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^^ HE Reports now oflfered to the PuhUc 
•*■ contain an account of fuch of the Gaiet 
on controverted Eleftions determined by the 
HoWfe 5f CoifiriiOns in the yekrs i dij and 
1624 as that able LiW^et Mr. Glahvilfei 
(aftemai-ds SerjeSnt) \i^ho wis then Chair- 
itiati &f the Gominittee of Elfeftions, thdtight 
worthy of being ptefefVed^ iand cbmriiltted 16 
Writings 

The ftrehgth of realbning which governed 
the determinations in all^ or rfloft, of thele 
Gafes, will appear obvious to every Reader: 
but what renders them the ntore intereffing 
and important ist that the Reafons or Foundd^ 
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tions given in fupport oF thefe Decifions, Jff© 
no where elfe to be met with. 

The Journals of the Houfe of ConinlortS 
from the ift of King Edw. Vlth, where 
they begin, down to the 23d of Queen 
Elizabeth,^ where thdfe of her reign end, 
are penned in a fhort and unfatisfadtoiy 
manner ; and the Journals of the reign of 
King James Ift, were far from having 
'^attained the precifioti and exaiStnels to which 
thofe of flib^quent reigns arrived, 

t ' ■■■ ;■■■''' -' . ■ 

j The printed Journals in the years 1623 

and 1624, the time when thefe Reports 
5vere made, are particularly imperfe6: and 
complicated.-^— The Clerk of the Houfe of 
Commons at, that time was in an infirm 
ftate of health, which would not admit of 
his conftant attendance on his duty. — His 
ifbn therefore ibmetimes attended for him : 
dnd they both, occafionally, took rough mi- 
nutes, from which the Journals are- printed. 
But thefe are fo obfcure, unfatisfa^ory, ivkdy 
•in fome inftances, &jtn contradi^ory, th»: 

V they 
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they rather tend to introduce confufion and 
uncertainty than to afford information*.. This 
evinces the neceffity of fupplying, as much 
as poffible, the defers of thofe Journals, 
and of rendering them more p.erfe£t and 
Complfeat, wherever it can be done, from 
authentic documents ; and it is prefumed, 
that thde Reports, drawn up by Mr. Glan- 
ville in fo clear and concife a manner, can» 
not but be deemed a valuable acquifition, 
and a moft ufeful. Appendix to the Journals 
of thofe years.. 

The Ihortnefs of the duration of Parlia- 
ments for fome ages after their eftablifh- 
ment upon their prefent iyftem, of which 
it frequently happened, that two ojr three 
were fummoned to meet at different places 
in the fpace of a year, afforded but few 
opportunities for receiving or proceeding 
upon complaints of undue ele&ions or re- 
turns, if any had been made ; and the labo- 
rious Mr. Prynne, with all his induftry, 

* Of this uncertainty a remarkable inftance appeared in the 
Cafe of Ponteftact in the laft Parliament. 

b z fays, 



iaya*, that fioin the 49th of Hen. Illd 
Q.V 1265) to the 22a of Edw. IVth 
^A"* H^3) he could not find that more 
than /wa or three Cafes on Eleftions \Yere 
que/tloned or eomplamed of. But, in after- 
tiixies, wheh property beeame more <Bfiufed 
into the hands of the Commons, by the^ 
Lords, the great and principal landholders, 
being fet at liberty to alienate their Entailed 
pofleffions, in confequence of Common 
Recoveries being countenanced hy the Le- 
giflature : — By the Pofleffiona of Religiouap 
Houfes being granted, after the diflb^u^ 
tion, chiefly into the hands of Commoners : 
— By the Statute of Wills : — And by the 
grt^t encreafe of Trade and Commerce : — 
By thefe and other concurring caufes, which 
happened m the former part of the fixteenth 
centur^j power, the iilfeparable attendant 
upon property, became more veiled in the 
hands of the Commonalty. From this period 
ma^ be dated the confequence and impor- 
tance of the Houfe of Commons. — From* 

• Vide Mr. PrynneS BrcY. Eark Rcdi\r. p. t37- 

. 2 thence, 
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. tbencei. iK>Wer& and privileges were dainaed 

and exerted by that Houfe unknown in 

former ages. — And from thence, a fpirit of 
. inde-pendeiice and freedom arofe, which: foon 
. placed that branch of the Leglflature in the 

I^h and reipe^able flate in which we now 

b^dldit* 

. The* Kouie of Commons having thus 
become fo eflential a part of the conftitu- 
ticto, the duty of attending the fervice of 
.that rfoufo/^as b^un to be deemed not & 
burthenfome as it had formerly been.--rr- 
Some Boroughs, which had anciently bore 
■^e ch^ge of returning and maintaining 
members, but had long, through poverty, 
dialed' it, then petitioned to have th^ pri- 
vilege reftored.— And others which had no 
claim to that privilege, as a matter of antient 
light, w;ere then enabled to enjoy that liberty 
either by exprefs- Afts of the Legiflature, or 
by Letters Patents from the Crown, granting 
<te particular privilege of fending members^ 
W parliamtot. In fpme inftances, even the 
b 3 iheri^ 



■C vi 1 
'IhferifFs fummoned them to fend iilenibers 
' upon their own authority only.' 

This praftice of reviving the antient, 
and creating new rights of retumiing mem- 
bers, continued in every reign frotti King 
Henry Vlllth to King Charles lid, inclu- 
five : and it appears by the annexed lift, 

•coUeaed from Mr. Willis's Notitia ParL 
and other materials, that within that period, 
there was an encreafe of near two hundred 

'members made to the Houle of 'Com- 
moAs. 

". ■ < ■ 

* The Journals of the reigns of Queen 
Elizabeth and King- James Ift furnifli us 
with frequent inftances of Eleftions being 
difputed in the country, and controverted 
before the Houfe of Commons ; but the 
number having greatly encreafed in the 
two laft parliaments of King James, made 
many of the ableft meiribers of thbfe par- 
liaments agree in opinion, that fome certain 
Rules or- great Outlines of the legal Rights 

of 



of Voting, were become neceflary to be laid 
down, as a guide and direftion to the 
Eleftors and Candidates in the country, and 
as a remembrance of the Reafons and 
Grounds u^on which the determinations of 
the Houfe were founded. — This was at- 
tempted to be done by Mr, Glanville, and 
the other members of the Committee of 
Ele(3ions, in the Reports now offered to 
the public* 

- The Committee before whom thefe Cafes 
were agitated, was a Sele£t Committee, 
compofed of a certain number of members 
eminent for their great abilities, and parti- 
cularly diftinguilhed for their knowledge in 
the laws and conftitution of their country. 
Their names are preferved in the Journal of 
the 23d of Feb. 1623, and are as fol- 
low * ; viz. 

Sir John Strangcways, Sir Edward Coke, 
Sir George Moore, Sir Dudley Digges, Sir 

* Vide Journaly vol. I. p, 7i6« 

b 4 Walter 
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li^^lt9r ^arle,. Sir William Strode^ Sir Gil- 
\3fitt Qerxzid^ Sir Robert Hatton, Sir Thpr 
Hias JerxnyiLj Sir Gwy Palmea, Mr, Neville^ 
fiir. James Perjott, S^r George. Fane, Mr, 
Recorder [Sir Heneage Finch], Sir John 
Jephfon, Mr* Solicito.r General [Sir Rpbertj 
Heath], Sir '^homas. jj^atljo^, Mr., Dr^l^e,! 
Sif Hienry Poole, Si^ Rob/^t Philips^ Sii? 
J^thaniel^ Rich, Sir George Goring, ^ir 
Peter Hayman, Mr. Pym, Sir Johq Siayille^ 
Sir Thomas Cheeke, Sir Oliver Luke, Sir 
Xhoqfiaa. Trevor, Mr. Fanlbfw, Sir William 
Eoo^y:, Sif William Ele^tsvpod, Sk Francis^ 
Eane^ l^r. AJUprd, Si^ jpr^g^icis Bafring^^n,^ 
.Sir George R^nprs, M^*- Glanvilje, Sir Wil- 
liam Herbert^ Mr. Drue Drury, Sir Francis; 
Barnam, Sir Nicholas Tuiton, Sir Henry 
Spiller, Sir Henry Fane, Sir Edward Peytc^v 
Sir Miles Eleetvvxx)d, Sir Richard*: Young, Sir 
Robert Manfell, Sir Benjamin Rudyard^ Sir 
Thomas Denton, Sir Roger North, Mr. 
Currington, Mr. Chancellor of the D^chy 
[Sir Humphry May], Sir Cl^^^ks.MlQCjdfop^^ 
Mr. Featherflone, Sir Edward Cecill, Mr. 

' ' Mohun, 
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Mt>bku^ Si? Henry Wallop,, Mf. BxsifoSf^ 

• Alt'^<>^gl^.X'^% at this time imiv^r^y 
J^pmi. and adfxutted; ta be the fdb righ<; of 
Jth(^ F)oi(iiib qf Qem^iQn^ to examine aivi ^ 
^enjf^qr^ gU; ixi^^#;5^ rfilating^ to t^ ^lefiaoA 
9fr l^i?!^ QWP WRm^J^s *.;, wd that n^tl^r 
th*^ ^y^ij6paft^n.^:qf^^^ iior tjhe ri^ 

of any perfon eleSied, is cognizable, or deter* 
jsunabb, or wali.be. iui&red bg? thatEbu& to 
he called in qu^^aan^hy. any odier jiidicatipe 
wi^atfqever (x^ccept in fuch. cafes, as are ^» 
ciaUy provided: &r by ASt a£ Parliainent^:^ 
Yet there have; beem tit^ptesu wheh thiagiisaf 
Palladium of the Conftitution, and of the 
Independency- aiid'Freedomr of- the Houi^ of 
Cbmmons, hath besn dilute*? a»dappear«^ 
ia fome inOances, to hav^ beea- clamed and 
exercifed^ by other power$> 

In the latter end of the fixteentlv fttid the 
beginning of the feventeenthxent^urics, this 

• vide Jeurnal, 27 Ja«w i^p-J* 

queftida. 
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queflion was warndy a^tated and conteftcd 
between the Crown and the Houfe of 
Commons. On the part of the Crown it 
was contended, that as the writ fbr elec- 
tion ifliied out of, and was returnable into, 
the Court of Chancery, die Lord Chan* 
cellor was the* fole and proper judge of the 
Aie execution of the writ, and confequently 
of the legal qualifications of the elefted*. 

r On the other hand, it was infiiled upon 
by the .Houfe of Conunons, that the ible 
«nd exclufive right of determining upon 
cafes concenungithe ekdion of their own 
member's, was lodged in th^t Houfe f« 

Again, 'i^^./Prynnc contends, that the 
King alo^e, f^ the King and the Houfe of 
Lords,, we^e^ originally, the proper judges 
of difputes relating to the eledion of mem* 
bers of the Houfe of Commons J. 

* Videpcwes*8 Journal, p. 393, 
f DewteV Journal, p. 397. 

X Vide Mr. Piynnc*8 Plea for the Lonb, p. 394, 395, Brev, 
T9A port IV. p. ^59, 260W 
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. An . hiftoric»l: ' dedudlion of the moft 

'Xnaterial'Cadfes: relative to this important 

Queftion, as they appear upon the Rolls 

iand Journals .of Parliament, and oAct 

authentic Documents and Re^cords, it is pre^ 

, fumed, will be ufefiil and entertaining to 

, jhe Reader. ^ ; 

The firfl: cafe we find relative to this fub- 
je<a is in the .12*** year of King Edw. lid, 
. when Mathew de Cranthorn prefented a 
Petition to the King's Council, complaining 
of a falfe return of a knight of the (hire 
for the county of Devon having been made 
by the (herifF of that county ; and praying 
to have due. remedy for the receiving his 
cofts, Whiph Petition was referred to the 
Court^ of Exchequer, to enquire into the 
^matter of the. fiid falfe return. The faid 
Petition and Anfwer are as follows ; viz. 



'' A Con- 



Communia u ^ Confail noftre Seigneur le Roi 

peaa Rxjm* ^'. monft're Mathdw de Cran^lK^rn : 

la E. iV ' '^ Que' (Some briefs'fiiiift-venti-e* le 

<^ Cauntee de Deveiidfeir4 pur feufe 

** venir icy ^ ceflr Parlemetit,^^ dfew Chevi^ 

** liers pur la Comune dbl div^Conte ;- meidnse 

^^ Qsluy Mathew pap le Eveflce de Ej^ceftre^. 

" Sire William Martyne, par aii^Dt des 

^> autres bons gentz de eel Conte, fi feuft 

^^Uy et ai Vifcofttt en pfeytv Gofltfe pre- 

/*' fenty & garni qe il^ liift a^ccA Parlemettt^ 

.*^ jet fur ceo par meifine le Vifconte cfe Sa- 

'* nions. Mes ore, eH ddceir de liiy, Robeit 

^ Bendyn, Vifconte^ cfel die Gofttte, fi ad 

•** retorne autres en> fon li^il; enecftatte la 

***volunte de:di{t Gomune, jtur faire luy eel 

;"!d^anage* Etpur cd, Ifr dift'-Mitfeew jftrie 

♦^ due remedie pur f^s^Cuftagts aver. » 

, Rjcfponfib, <c Quoaid iftam.- Ifetklonem ^ habeit 
" Breve Thefaurar* & Baron' de Sca€cark> 
" quod venire fac* Sub-Vicecom' ad Reipon* 
•< dend' de falfo retorno predid'/' 
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In the ^6 Edwv Hi (A^ 1 36^^), the elodioff 
of Edward Lauceoce and Mifichsiv dt Rifl)e«^ 
ton, who were returned knights hr Laota*^ 
ihire,- being conCrpvertdd, a wrh H&ed titei!^ 
the end of the Parliament, diredb^ to the ibe*^ 
riff* of that county, cofnmauding hUn to en^ 
quire, at a full ineeting in the County-Court 
of the knights and other good men of the 
Commonahy of the faid^ county, whether 
the two perfons returned, or any others, 
were eie<Sted ; and, if it fliould appear that 
other perfons were elefted, the fheriff Was^ 
commanded to return their names into the 
Chancery ; which Writ was as follows, viz, ♦ 

^fRex Vic' Lane' Salutem. |ot.cuuf.36 
•*'Quia fuper Ele6tione. fofta de & 3, dorfo. 
** Militibus pro Gommunitate 
** Com'^ predidti, pro ultimo Parliamento nof^ 
•* tro in Com' predifto venientibus, in roaxi- 
^ ma akercatio fafta exiftit. Nos ea de caufa 
*^ volentes fuper eledionem predidtara pie- 

• Prynne, Brcv. ParL part L p. 259. 

** nius 



*^ nius certiorari, tibi precipimus quod habiti 
♦• in pleno Com* tuo fiiper elcftionem prcAc- 
^ tarn cum Militibus & aliis probis Hominibua 
** de Comrnuriitate diifti Com' deliberatione & 
•* informatione diligentibus, utrum, viz. Ed- 
*^ wardus Laurence & Mattheus de Riflieton 
** qui in Brevi noftro de Parliamento predidio; 
*' tibi diredo, retornati fueruntpro Militibus 
*' di6ti Com' elefti fuerint, an aMi. Et fi per 
** deKberationem et informationem hujuC- 
*' taodi inveneris ipfos de Communi aflenfu 
'« totius Com' predift' pro Milit' didi Com* 
** eleftos fuifle, tunc hab'fac' eifdem Edwardo 
*' & Mattheo decern & odo iibras & fex- 
"^ decim folidos, pro Expenfis fuis veniendo 
" ad Parliamentum predidum, ibidem mo- 
" rando & exinde ad propria redeundo, viz. 
*^ pro quadraginta & feptem Diebus ; utroque 
<* predidorum Edwardi & Matthei capiente 
*' per Diem quatuor folidos. Et fi alii pro 
" Militibus ejufdem Com' eledi fuerint, 
" tunc Nos de nominibus illorum fub Si- 
•* gillo tuo in Cancellaria noftra reddas certio- 

*' res 
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*' res, hoc I^revt nobis remittent; vT.Ri 
*^ apud Weftm' xvii Die Novetnbris.. 

" Per .ipfuni; Regem/^ 

The iheriff, who, it may be prefumed, 
was in the intereft of the members returned^ 
neglefting to paakethe enquiry direGed by 
this writ; a. fecqnd. writ iffiied the 12^^ of 
February. fbUowingt: directed to the Juftices 
of the Feace, of that County, commanding 
them, at their next feflions of the peace, to 
examine into thf matter of the faideleftion, 
and tp certify the fame, as it fhoiild appear 
.to theqa into, the Chancery, viz. ■,■'/ -■' 

I \' Rex dileais & fidelibus fuis ^\f^^^^ ^6 
** Godfr' Folejambe & Sociis & 3. dOTfo, 
** fuis Cuftodibus Pacis in Com' 
" Lane' Salutem. Cum nuper pro eo quod 
** fuper eledlionem &c, uf fupra ufque'ihi red- 
!^< deret certiores, Ss" tuncjic. Ac jam intel* 
*' lexerimus quod predidi Edwardus & Mat- 
<^ theus qui locum tenentes difti Vic' exift- 
'** unt & Returnum Brevium noftrorum Com* 

** predicU 
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^^ pre££ti faciunt, breve iioftrum predt^hiai 
<^ penes ft r^dclit, & esecutionem ^iquadA 
*^ inde ha£tenus &cert non curarunt, & ni* 
^^ chilominus vadia ilia indies levari fadunt, 
^^ in noflri decepdonem manifeftatn. ^!^os 
*^ volcntes huju&Mdi decepdoiii obviftre, 
^^ VoIhs Matidamus» quod proxinte feffione 
«^ veflns vocads oortm Veins &Glitibus ISc 
^* aliis fnhi% Hominibus gufdem Com*, A: 
^ alios quos noveritis evocando), diligenteM 
^ iiiformationem & inquifitionem fuper {M:e«- 
*« miffis capiatisi & de eo quod in htc parte in^ 
«« veneritis, Nos in Cancdktia noftra fub Si'' 
** gillis Veftris vel alicujus vcftronim ^fiftinde 
^^ & aperte fine dilatione reddatis certioies, 
<* hoc breve nobis remittentes. T, R. apud 
** Wcftm' xii Die Februar\ 

** Peit ipfeift fcegem.^ 

In the yl^c. II (A* 1384) Thomas Ci- 
moyes, a Baron of Pajrliament \ was^ekded 

* Thk Thomas Camoyes was fummoo^ as a Baron to 
this Parliament, as appears by the fummons printed by Sir 
WiUiatn Dagdalc. 

one 



haki of tfae Ktngjht^ ibr the Connty of Stku 
teyi in the Facliament futnindQed to meeC 
the 25*'' jrf G^berj--^Hfe being a Peer of 
i^jcrfiaoiicfit vmi tertuitdy not tligthk. 

The King and Jb^ doiufcil, lye^e the 
Ibeetmg ai the rarliatment, took notice -of 
4Am ^tiodne Rcturoj and dedared k to be 
•9jM { itnd 'l&itA the fallowing Wck for &e 
itfleding « lioTir £ni^ ki hm room **. 

- « Seti Vic* Sdr*>, Salotenii R«. <3«aC 7 

i *.. . , . , •„-<• . R. n. nu 3a. 

*■ niarinCitmeycf, €3iir4er^ qui Banherettuil 
*^ eft, ficut qaamplures ahteceHbrum luo- 
'' rum extiterunt^ ad efiendum unum Mili^ 

- )M 4fem TiinicoitHidi ad proadmum Padiament 
■ ^«iiai iwiftnim |fl[t> <Qamumtate Coiiutatus 
Mpse&Qai de sdenfia <gu^m Comjtatus, 

'* eligifti^ ■ N^saKhrortenti^ quOd bi^finodi 
** Bannefettt ante hec tiimpora, MiHtes 
•^ Gdnnkiltus la^oe alku^us Ptdsamenti 

* Seidell's f idi» of Hoftoor, fi lyj. Yrynnth tier. Pad. 
fart li; f. U7« JPlyt S^ thf Loids, p.- 14^ 

« f*digi 
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<* eligi, minime confueverunt, ipfum de of- 
<* ficio Militis ad di£lum Parliamentum pro 
" Gomunitatc Comitatus predidi ' vcnturi, 
" exonerari Volumus. Et ideo tibi precipi- 
'^ mus, quod quendam allum Militem 
^< idoneufti et difcretum, gladio cin^lum, 
** loco ipfius Thotne, eligi ; et eutn ad 
•« diem et locum Parliamenti predidi, venire 
** facias, cum plena et fufEcienti potcftatc, 
«* ad confentiendum hiis que in Parliamento 
*« predifto fient, juxta tenorem primi Brevis 
•* noflri, tibi pro eleftione hujufmodi Mili- 
•< turn diredi, et nomen ejus Nobis fcire 
<* facias. Tefte Rege apud Weftm' viii die 
" Oftobris;* 

la conlequence of this fecond Writ 
Thomas Salaman and John de Hadrefham, 
knts. were ele(^ed and returned Kjiights 
for the iaid County of Surrey *. 

In the 7 Ric. II. the mayor^ bailiff, and 
commonalty of Shaftesbury petitioned the 

* Prynnc'i Brcv. Pari, part IV# p. 1^7. 

King, 
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King, Lofds, and Commons, Complaining 
of an undue Return for that Borough. — - 
This Petition is annexed to the Writ of 
Elcftion, but it does not appear that it was 
proceeded upon; the perfon faid to have 
been wrongfully returned by the fherifi; 
not, in fa€t, being returned, the (herifii 
poAibly, having amended the return him- 
fclf ; or if it was done by any other autho- 
rity, no traces of it appear. The Petitiod 
was as follows * : 

"A noftre tfes excellent & tfes gracious 
*< Seigneur noftre Seigneur Ic Roi & left 
** tres nobles Seigneurs 8c fages Colnunes 
*< de ceft prefent Parlement,* pleignont les 
^<f Maior, Bailifs, & les Goniunes de Shaftelt. 
*« bury, de la ou per vertue del Brieft Ic 
«^ Roi del Somons de mefme cefty Par- 
«* lement, ils retorfiereftt deux de lez IlifE- 
<« fantz & mieutz ables de dite Ville, fibien 
<* pur noftre Seigneur Ic Roi, come pur h 
•* Comune de dite Ville, ceft aflavoir^ 

* Piynnc*8 Brcv. Pari. Ricdlv. p. 286. 

2 «« Wauter 
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•« Wautcf Heole & Thomas Seward : Monf* 
^« John Stretch, Vifcount de Dorfet, q'dro 
^ efty de fon autorite demefme, et eficontiV 
*< leur retome, & a caufe ^i\ fappofa (fit 
^ le dit Thomas Seward eft moeneret en le 
*^ dite Parlement, pur le profit & avantagd 
*< noftre dit Seigneur le Roi, r^ouMa tin 
f< Thomas Camel, a graunt damiage ilO&te 
f^ Seigneur le Roi, & encontf^ li volunte 
^^ des Maire & Comunes fufdite^ & la on 
^ Tavant dit Thomas Seward ad refcieu ^pur 
*« fes cottages de dite Ville, come pleyne- 
f^ mcnt puifi^-apparer par un kttre tellimo-- 
^ niil enieale delbutz kur eomtine feah Si 
^ jpleaie a noftre tres excellent '& txes ^gra- 
^ cioQS Seigneur le Boi, tes nobles S^igneiirs^ 
^ & tigf^ Cbmunes fofdites, tnf tyrdenir 
^ remeffte, en over de charite*^ 

. ^ the 5 Hen. IV (A* 14:13) the^afe of 
Thoma$ Thorp is thus ftated upon the Roil 
(•f Parliament r 
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4^ of 3visnmons to P^rlemenV * * ■ 

^ returned by the (herif^ of Rutbn^ wat 
V- not iiifficieiitiy nor duly rrtunw^ m the 
^ Oommoiii cioinceivied;. The faid CbiQinDnt 
t« prayed jthe- King and the Lorck in Par^ 
i^ llanoient, that this matter might be dulf 
H exaniiijied i(i Parliament; and th^ in cafe 
44 thei^ fhoold bb defkult fbimd thermftt 
^^ that A}ch a punifhment might be infliiSked 
^^ as tnighjt become exemplary to others 
^^ cS^uding in the like manner. Wherei- 
^^ upon our faid Lord theKingt in fu}l Bar^ 
#^ luitpent^ commanded the Lords in ParHa^ 
M ment to e^i^amine the faid jnattpr^ and to 
>* do therein as to thpra jfhould feera beft in 
^< thdtr difcretion3. And thereupon the faid 
♦* Lords caufed to come before them in 
M Parliament, as well the faid Sheriff, as 
f^ Wiiliartii Oneby, who was returned by 
f* the faid Sheriff for one of the Knights 
♦^ for the faid County, and Thomas Thorp, 
«^ who was eieiSled in full County to be one 
c ^ ^ q( 
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<^ of the Knights of the faid Shire for the 
«* faid^.;Parliainent* • brof not returned by 
** the laid Sheriff. And- the faid parties 
«* being :dul)r' examinedi and their reafons 
•*.well .confidered in the laid Pariiameut, 
«t it . was awarded by the faid Lords, that 
•^ becaufe the faid Sheriff had not made a 
«* fufficietat Return of the faid Writ^: that 
<^ he (haiF amend the Return, and that be 
«*lhall return the faid Thomas for one of 
«* the faid Knights, as he was defied in the 
<^ faid Cbunty. — And moreover that the 
^* faid Sheriff, for this default^ (hall be dif. 
** charged froni'his oiEce^ and coMmitted 
*< prifoner to the Fleet ;. and make tiFinc 
♦^ and Ranfom at the King's plcafure.-' * 

Although it is fome what foreign to the 
prefent purpofe, yet it is thoiight not impro- 
per to inlert here the following curious agree- 
ment, made in the. year 1463, the third 
year of King Edw. IV, between the Bailiffs 
of the Town of Donewych, and thev Re- 
pefentative in Parliament; which (hews, 

that, 



th^t^^^eyen^ mthat e^Iy period^ there were 
jeafi>Q8,,why the members chofe to eafa 
their conftituents . jpf the charge of mam- 
taming them *. 

* . ' ♦ * 
'"This bylle indentyd, mead : the xvi 

^ day of Aprille, in ^ the thredde zcr 

*^ of King Edward the fowrte, betwyn 

*« Thomas Peers and John Scherljrng, Bal* 

« lyffs of the Town of Donewych, and 

** John , Strawnge of Brampton, Efquyer,. 

<* iV^etneflyth, that the fayd John Strawnge 

** grauntyth be thefe prefents to been ooa 

*/ of the Burgeys for Donewych at the Par- 

•element, to been hol^yn at ^yeftm' the 

*Vxx^x day of thys fayd monyth of Apriil; 

*f fqr the qwhech, qwhedyr it holde longe 

" tyme or fliortt, or qwhedyr it fortune to 

** been prorogytt, the fayd John Strawnge 

" grauntyth no more to takyn for hys 

•^ wagys than a Cade of full Heryng and 

*• half? a barell full heryng, tho to been' 

** deliveryd be Chryftemafle next comyng. 

* From the Original, in die pofleffion of Thoma Aftlc, Efq* 

c 4 'Un 



«« In vfptt^^$ hm^eyfkfr pike Ift otlMir 
^ Indenture mterchawD|abiUf her klfi ht^ 
^ fetf , day and zer aboitfa^^ 

By the printed Journals of the reigQ of 
Queen Mary ^ itr appears that the Ho^ftf 'of 
tHomn^ontf was then ijfi poflefliqn of the" 
power of determining on the quali^tiot)' 
o^ the Members retucned, apd of 4it«<I^H^g[' 
flew Writs to be iffued in the cafe . of 
double Returns *•— -But it is f^ematkable/ 
that there are not, in the Journal of t&at' 
reign, any traces entered of compfelats 0ti 
wndue EletSkiops of Members tp Parfiament.^ 
Notwith(landi|ig B;iho|> ffumet airert$^ that 
^here was foundation for a greater nvmhct' 
than had ever happened in any preeedir^' 
reign* 

This Fr<^late^ ii> l^is Hiftory <jf the R^r 
formation, vOl. II. p^ 252^ fays, " ?bat in 
<* the choice of Queen Mary's &t(\ Par|ia*» 

♦ vide Com. Jotirn. rd. |. p. jy. nth and ijth O&Aer, 
I ft Mary.*-^Aiid p.0. i7tb ftod iSth Jan. 4tH aM 5^1 ^i 
Pbiltp^nd Mary, 
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MfiMnty in mapy jda^gei; in tlie ccnmtiyt 
^ men w^re chofen by force tad threats |l 
5^ in other places^ tbo^ eipployed by the 
f^ court did, by violence^ kinder ^^ Ouan 
f>inons from coming tp ph»ie> )o manpp 
f< pl^ct$ Mk returns were madei and 6>w^ 
f* were violently ttumed pot df the ^cu^ 
f^ of Commoni?. 

The fame author, p. ^&U ^ffh *' Gir- 
ff diner Oilhop of Winchefter) wto feaf to 
5* the Etnpieror, to inform him, that unlefa 
f^ great fun^s of iikmey were fent over for 
f< carrying the Ble^lions for this Parlia- 
H ment| the oppofition would be fuch, that 
f* the <^ueen nauft lay down all thoughts ol 
f* mariying his fon.** 

The €rft feffioo of Queen Elizabeth's 
fourth Parliament was if| i57^> i" the 
fourjieenth year cf her reign*— The fecond 
feffion was in 1575, in the eighteenth year 
pf her reign,-— Tlie third and laft feffion 
|>egan tl^e i6tb of January, and ended the 
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1 8th of; Mmhi. 15S0, in the twenty-thini 
yearof hfcrrreigni - ? .: 

*. During: an interval of five years, the feats 
€>£? many members were become vacant by. 
death ; othejft wer? . abroad in the Queen^s 
ffeiyice ; ^nd: others were fick ^and unable 
to attend the fervice of the Houfe. — On 
fuggeftions of thefe fa£ls being made to the 
Lofd Chancellor, be, during the proroga- 
tioBi '. directed, new Writs to iffue for 
ch0Qfing.otb^i. 'Members in the room , of 
tbofe fug^fted to be dead, abfent, , or ficfc. 
—This evidently opened. janrdoor for imprp*- 
per pra<3:ic€s and eollufions.4n the country,. 
IgrJ^embersxoiii^nting to be reported to bet 
dead, or incurably fick, in order to ^ve 
opportunities to other perfons, with whom 
they might bargain or. agree, to be chcrfen 
in their room; ?i?id, rin other rcipe6^s, as 
thefe fugg^(UQn& were frequently untrue, it 
was a grieyftncewhich required tp be effecT; 
tuailly,r§mpdie4 fwthe fvitVK, f 
■ ■■ ■ ' • " • ■ • • • ■.•* i. .; • . I 
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The Journal of the ' 1 6ch pf Jan. 1 580 ♦ 
takes notice, ^*that niany of ithe Knighfg, 
** Citizens, Burgeffes, and Barons, fince the 
<* la/l S^n of that Piarliamcntj were changed; 
*^ ibme by death, and fome^ by other occa« 
** (ions, and "w^w returned in* fome of thdr 
** places, and in £bme others iww^.''^ 

On the 18 Jan. 1580 t? " It: was moved, 
<* that it was not meet or. convenient to 
** choofe a new Speaker by perfbns- that were 
*< not of the Houfe; "and withal, that it was 
^* thought of fome, thatn divecs perfons 
*^ being newly returned in the places of 
•* others yet livings were not, or ought to 
*>^be, accounted Menjbers :of the Houfe. 
*' Whereupon an adchpnition was pro- 
♦* nounced, that all fuch as were newly 
<♦ returned in the places of others, jk^/ livings 
** fhould forbear thi^ir repair to the Houfe 
•« ^ill their .Cafesf were further cdnfidered." 

* Vol, I. p. XI 6. col. 2. 
f Journal, p, i^^. oo.L {• 

January 



|dr. SpealoMT Md^ hmng i|]i the (phak;. 



-.1 . . 



The matter b^a^ ta fc^ ddbati^d (ooe^dq^ 
the faid Sui^efies, of whQOi queftion irai 
Blade the day b^i^«; ^p^ tbe c^; va$ 
opened by Mr. Nortont A cijtiz^ qf IjfAt 
don, to the effect following * ; viz, 

> «l That liiere be Meipbfirs of this Houf^ 
4< ab&nt jm her |4^fiy^6 ^i^^^ice^ as ui,£m«i 
'^^ bafiage; o|:^ in her admire in Irel^} ii| 
^i^ wbqfe place ijew jbe j3CtuineiL .; - - ' 

- * ' • . '» . - * 

^Item, ibrfie perfims l^ Ikk oi dkrghk 
<^ difeafes^ as agues,, ftc. *^n4 }iew he re^ 
•f^ turned in their i^gces. V ^ 

f* Item, one Mn Flpwpwlen was, die laft 
^^ i^fSon, Bargefs for Caftle^Kiing in Norv 
<< folk, and in the vaqatiop was iiiik. Upon 
- fuggeftion of which ficknefs, g Writ wei^t 
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"liam Dr<|!v<^ is -i^Men ^ retumed for 

«<u Ckl2!eii ^r ^l^rwi^l^ 49 fi^k of thfc 
«f gout : 1^^ '^gg0(^(i iMhoreof a Wnc 
;«w«nt 6ut to 'fi^itfTe atusw ^ iNonvikk. 
** Mr. Flowerdea is €kofen, Kitufiied, •nd. 
*• newly ^(Mte, /or Noewkh, 

. , ** The QteflMniS'ir^ Whetkdr i«dhi» ber 
*• flamed m ^hcei -^f ifctfoua 6sik, 'K ili 
** perfoos abient in the Qiiieen*a fervice, be 
«* Btii^gefi^, and' ^ iold ^i&hcfrged. >Mr. 
«< Norton th£>U|;ht the ^ .B<irg«ffi» 'jrew 
<* tnaaned, an4 that -the £ttd cjuafeto^lficb' 
«<>efs tt»d ibrvke 4i#e gtio^^eacn&sJbr dieir 
** ii»b<dQce» hilt no f^rajes t6 reeaave ikon 
•* ahd>chufe new* Amd 'for; this rhe^attedge^ 
*<'dHk(rs pi^eced^aCs s iaijiti Do&ot iEkley 
"•£#b»fi^r h¥rfast^ dnd :df iSir Ue^fy 
■** Sidoejiy Dqpu^:^ Wftlesi who» ^stfing 

:*»be«» 



<i\)C€nforiftQFly'both of them Mcttibet^ of 
*^ the Houfe of Commons, attcJ ablfent by 
**-realbn erf: lioth thw faid imployments^ 
•* yet, when their ca^ was once made 
** known to the Houfe, and there queA 
^ tioned, they were ftUl retained as Mem- 
U'hers of the iaid Houfe, and no new 
>*- chofen or • admitted. But, however, al- 
<• though filch abfent Members, by reafon 
^ of ficknefs or foreign imployment, might 
*' be removed, yet that ought not to be 
«* done upon a fuggeftion in the Chancery, 
¥ but by* the Judgenient of the Houfe of 
H Commons, upon -information thereof. 

.;v Mr. ; Serjeant Piowerden, Mr. Robert 
>* Snagg, Mir. Seintpoole^ and Mr. Serjeant 
*« JRlcetwckKj, Comptroller, argued to the 
^contrary ; andfaid, that in all thefe cafes, 
f^ new are to be chofen, and the old dif- 
M charged; and that it ncedeth not to have 
M difcharge by the judgement of the Houfe ; 
<^ but it fufficeth to make fo^eftion in the 
€4 Chancery, and td procure a Writ there- 
-- 5 ^* upon 



^upoa for a new Eledion. And to que& 
^< tioQ this was to diicredit the Lord Chan« 
<^ cellor, and to £candalize the Judicial pro« 
** cieedings of that Couit^ 

** And it was further alledged, that not 

** only in thefe before-recited cafes, but alfo 

** in all others, where any new Elections 

** are to be made, if the Lord Chancellor 

*' fend out a Writ, upon any fuggeftion, 

^ to chufe a new Burgefs in the place of 

.^ an old, whether the caufe be fufiicient 

** or non-fufficient to remove the old, or 

*^ whether the fuggeftion be true or falfo; 

*^ yet, if a new be returned, the Houfe of 

^ Commons is to accept the Burgefs, and 

. ^^ to allow the return ; and the old Burgefs 

^^ remaineth difcharged, until the matter be 

/* J^irther cleared upon the examination and 

>* judgement of the faid Houfe. > 

» 

*^ And, according to thefe opinions, the 

** new Burgefles ele<9:ed_and returned in 

/* places of men living, were received and 

> <^ allowed 



/ 
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<ti allowed in the iud Bou&; fi/lTiPlidn&^ 
**> idea ktoesfmg his pboe ler Namidi, :^' 
't* WiJiam l>mmf £x Caafe-RiTiog, M^, 
*« Richard Herbeit in {4tce of Mr. P«gh 
** for Mont^onieiy j and ib the like ef the; 
^ reift Ihat wg» new ekded.*^ 

^ St ^vmx% t^ 3d of £^. * iijti 
-«• firM^c^ -ttia^ « -madon to faiio>w «hi^ 
<* wlotd (ff «hc Heoie toadiing hu cooipa. 
*n ffl<M^ «r fticwr^twtfefs^ m\to wtm ftoad 
«« tn^dbd <4>f feknjt wiiecber he o«^fac tty 

-«* or that ia ncwr one fhould be ^eleaed in his 
'*^ ffaoe. WbetiMpon, 4«(ter lite matt^er had 
-«4mMi » wli^ ia^ca«ed .and difpisted ictf ilk 
^< tbetiotifey jc wtts a(^tfdged« that heeii^e 
^* CO DeHiai&'c^ 1^ ^^ofe tifi he wwe «Dtt- 
xstrikSsd ; 4fer k fiMy be any «ika^s ciife whd 
'^^ is guiltlefs «dl be aficofed^ «iid ^eiMi|ptti. 
** in^ded of felony or a Uke ciime. 

* Dieivcf, -p.*'>9^ 
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^* After which judgement given by the 
*^ Houfe, Mr. Norton did flirther mform 
•« them, that the Lord Chancellor willed 
•^ him to (ignify unto the Houfe, that this 
" matter had been moved to him, and that 
** a new Writ had been defired of him for the 
" Eledion ,of another in the place of the (aid 

Burgefs ; but that his Lordfhip had refufed 
^' to yield thereunto : and had further al- 

ledged, that he ought firft to be removed 

by the judgement of the Houfe ; and that 
*' thereupon the Houfe fignifying fo much 
*' to his Lordfhip, he would thereupon grant 
^* a new Writ for a fecond Eleftion to be 
" made. 

« The judgement of the Lord Chan- 
" celior ♦, who was both learned in the laws, 
" and had been an ancient Parliament-man, 
" was much commended by the Houfe ; 
♦' and the rather, becaufe it fo opporttmely 
** concurred, at this time, with the judge • 
•* ment of the Houfe. Which refolutioa 

* sir Thomas BromW, Knt. 

d *' feemeth 
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'* feemeth crofs to that former opinion be- 
♦* fore given in the Houfe, on Thurfday laft 
" paft, the 19th day of this inftant Ja- 
** niiary, viz. that new Burgeffes being re- 
** turned in the place of others living, were: 
** to be allowed and received in the Houie/ 

♦* But yet I conceive that thefe two opi- 
*' nions may well (land together ; for here 
*' the Lord Chancellor was pleafed not to 
*' grant a Writ for a new Election, but to 
** ftay the judgement of the Houle, which 
•* was, without all qi>eftion, the moft juft 
** and fafe way of proceeding; whereas ia 
•' thofe other before-recited cafes, he had 
** granted out Writs for new Eleftions^ upon 
^ meer fiiggeftions ; and then, without all 
*< queflion, the BurgeGes returned upon. 
•' thefe Writs are to be received into the 
** Houfe, and muft remahi as members- 
*' thereof, until they be again rejefted by 
<* the judgement of the Houfe. So alfo it 
*' is, if a Sheriff fliall return one for a 
*' Knight of a Shire who was unduly, or 

" not 
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* not at all, elected ; yet he that is fo fc- 

* turned, remaineth a member of the Houfe, 

* until his faid Eledion be declared void by 
' the judgement of the Houfe. But why 

* in the faid former cafe, one elected in a 

* place of a Burgefs fick (upon fuggeftion, 
' doiibtlefs, that he could not recover) 

* fhould be adjudged by the Houfe to be 

* well-eleded and returned, notwithftand- 
^ ing that the former Burgefs was prefent 

* in the Parliament, and had recovered his 
' health, I cannot poffibly guefs." 



" The 24 Feb. 1580*, the Houfe being 
^' called, and fbme returned into the places 
" of others deceafed fince the laft feffion of 
^' this prefent Parliament, and yet fbme of 
*« them fuppofed to be living ; fbme in 
*^ places of others fick and difeafed, and 
** fome in place of others imployed in the 
" Queen's fervice j it was ordered, that all 
<« the faid returns, of this Seflion, be exa- 
** mined, and the orders and precedents of 

^ Dewes's Journal, p. 300. . 

d 2 *< this 
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*« this Houfc, in like cafes formerly ufed, 
*« to be confidered by fome of this Houfe ; 
** and thiereupon report to be made to the 
•^ whole Houfe, of the ftate of the faid re- 
" turns and precedents 5 to the end further 
** order might be taken therein accord - 
" ingly. 

" Whereupon were appointed for that 
** purpofe, Mr. Treafurer, Mr. Chancellor 
*< of the Duchy, Mi*. Treafurer of the 
*< Chamber, Sir Thomas Shirley, Sir Ed- 
*< ward Horfey, Sir William Moore, Sir 
** Henry Gate, Sir John Hibbott, Mr. At- 
" torney of the Duchy, Mr. Digges, Mr. 
<* Cromwell, and Mr. Powle * " 

*« 18 March, 1580 -f, Mr. Cromwell, one 
** of the Committee for examination of the 
** returns and defaults, noted upon the laft 
^* calling of the Houfe, made report unto 
** the Hoiorfe of the ftate of the fame exa- 

* Journal, p. iig. 
t Dcwcs, g. 307, J08. 

^* minations. 
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<* minations. Whereupon, after flindry roo- 
*' tions and arguments, it was refolved by 
** the Houfe, that all fuch perfons that 
*' have not been duly returned into this 
^^ prefent Parliament, as in lieu aind place of 
** others abfent, being either fick, or em- 
*' ployed in her Majefty's lervice, or othar- 
'^ wife, and not dead, (hall be for this time 
*^ holden excufed of their attendance^ and 
^' of their fitting iu this Houfe until this 
•' prefent time ; but (hall, from hencefoitb, 
^* (land, and be utterly difcharged and dif- 
** abled of their faid rooms and places, io 
*' the ftead of other fuch perfons not being 
*' dead, unlefs fpecial order (hall be therein 
I* taken by this Hou(e to the contrary. 
*' An4 then perufing the faid returns and 
^^ defaults, and alfo the former precedents 
*' of this Hou(e in like ca(es, it is adjudged 
<' and ordered by this Houfe, that Edward 
'* Flowerden, Ef j; Serjeant at Law, and 
*' who, the laft fornnier Seflion of this pre- 
** fent Parliament, did (land and appear a 
^^ Burgefs of Caftle-Rifing i|^ the County 

43 ^^Qf 
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*< of Norfolk, and was neverthelefs returned 

" into this prefent Seffion of Parliament a 

*< Citizen for the City of Norwich, in lieu 

** and place of Thomas Beaumont fick, 

*' fhall ftill ftaiid and remain in his place, 

"for Caftle-Rifing, and not for the faid 

•< City of Norwich : And for as much alfo 

** as it is now credibly informed to this 

*' ^oufe, by John Aldrich, Gentleman, one 

*' of the Citizens returned for the City of 

<* Norwich ; and alfo by Sir Roger Wood- 

*« houfe. Knight., one of the Knights for 

«' the faid County of Norfolk ; and alfo by 

♦* Edward Griraftone, Efq; one of the Bur- 

** gefles for the Town of Ipfwich, in the 

«' County of Suffolk, that the faid Thomas 

•* Beaumont is impotent, and incurably fick 

*^ and difeafed, it was (at the earneft motion 

^** of the faid John Aldrich, made to this 

-** Houfe, for another Citizen to be chofen and 

>^* returned for the faid City of Norwich, 

- «* in the place and ftead of the faid Thomas 

-*^- Beaumont) oi'dered and refolved by this 

'^ Houfe, that a warrant be made forthwith, 

by 
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^< by this Houfe, to the Ckrk of the 
*« Crown-office, in the Chancery, for the 
*« dire£ting of a new Writ for the chufing 
*' and returning of another Citizen of the 
<* iaid City of Norwich, in the place and 
*« ftead of the fame Thomas Beaumont, 
** accordingly* 

■ ** And for as much as Hugh Graves, one 
'« of the Citizens for the City of York, did, 
** the laft former Seflions of this, prefenf 
** Parliament, move the Houfe and make 
^** requeft, that, by order of this Houle^ 
«* another Citizen might be chofen and 
** returned for the faid City of Yot-k, 
** in lieu and ftead of Gregory Peacocke, 
** his fellow Citizen, being then, and yet 
" flili, incurably fick and diftafed ; and for 
*« that alfo, that Robert Alkewith is already 
*« returned, and hath attended this pre- 
'* fent Seflion, in the room and place of 
*' the faid Gregory Peacocke, it was now 
** ordered and refolved by this Houfe, that 
*< the faid Robert ftiall ftand and remain 

d 4 '* ftill 
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<^ ftill as a Citizen for the faid City of York^ 
*' in the lieu and place of the faid Gregory 
^' Peacocke, according to the return thereof 
*' m»de. 

*^ It was alfo, upon further confidcration of 
<« the faid returns and defaults, ordered ^nd 
" refolved, that Thomas Fleming, Gentle- 
** man, being returned into this SelHon, 
"' and appearing in the place of Janfies 
** Dalton, one of the Burgefles for Kingfloa 
<* upon Hull, being incutab^ fick and 
*^ difeafed, Ihall ftand and contiaue, accords 
** ing to the return in that behalf already 
*^ made. 

** And that John Fawcher, likewife re- 
*« turned a Burgefs for the faid Town of 
^* Kingfton upon Hull, in the lieu and ftead 
♦* qf James Clerkfou, fick ; and Samuel 
** Cox, Efq; returned a Burgefs for the 
•« City of Rochefter, in the County of Kent, 
*^ in the rooiii and place of William Par^ 
*' tridge, Efq; being fick j Sir William Drury, 

^' Knight, 
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^VKnight, returned a Burgefs for Caftlcr 
*« Rifmg, in the County of Norfolk, in the 
*' room and place of Edwar4 Flawfird^a, 
•« Efq; being fick ; Richard MolUneux, 
•* Efq; returned a Burgefs for ^he Town 
^* pf Wigan, ill the County of JLapicfiftef^ 
**; ip the roopa and place of EdwarfJ Fjyt|:9% 
*« E%; being in the Queen's M^jd\y^s fkfr 
" vice ; Fulke Greville, E(q; returj^ed * 
?f Bvrgefe for the Town pf Sou^liffroptipi^^ 
>^ in the room and place of Sjir Haa^y W^ 
f« lop, Knight, being in th/e J^ejsn'? j^9r 
M j^fty's fervice; and Richard ]^ei^r^, Ef^ 
^' returned a Burgefs fpf tb* Tpwa of 
" Montgomery, in the room and pl%ce of 
" Rowland Pugh, Efq; fuppofed to be dead, 
f^ but yet known to be in plain life, fliall 
** be forthwith amoved from their ^d 
*^ places; and the faid James CJerkfon, Edr 
« war4 Flowerden^ Efq; Edward Fitton^ 
" Efq; William Partridge, Efq; Sir Henry 
^' Wallop. Knight, Rowland Pugh, Efqi 
^^ and every of them, fhaU flaad aiuJ cqa^ 
^f. tinue for their faid feyera^. tgpxns. an4 

«* places, 
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^ places, notwithftanding any fuch caufes 
♦* of licknefs, the Queen's Majefty's fervice, 
** or fiippofed all^egation of being dead. 

'* And it is alfo further agreed upon and 
•* refolved by this Houfe, that during thi 
^ time of Jitting of this Court j there do not, 
«* at any time, any Writ go out for the 
'«* chuling or returning of any Knight, Citi- 
** zen, Burgefs, or Baron, without the War- 
•* rant of this Houfe firft diredled for the 
** fame to the Clerk of the Crown, accord^ 
** ing to the ancient yurifdiciion and Authority 
<* of this Houfe^ in that behalf accuflomed and 
^^ufedr 

In 1586, the 28th and 29th of Queen 
Eliz. Writs ifTued for calling a new Parlia* 
ment, dated the 15th of September: in 
confequcncc whereof Mr. Farmer and Mr. 
Greiham were duly chofen and returned 
Knights for the County of Norfolk. — This 
Eleftion was on the 26th of September. — 
After this, and before the a^ual Meeting of 
^ . • the 
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the Parliament (which had been prorogued)^ 
tipon a fuggeftioh being made in Chancery, 
that this firft Writ was either not executed, 
or irregularly executed, another Writ for the 
Eleftion of two Knights for that County 
iffued. — ^This laft Writ was dated^ the i ith 
of Oftober; and by virtue thereof, Mr* 
<5reflianfi and Mr. Heydon were returned as 
duly elefted. — This laft Eleftion was on the 
24th of Odlober. 

The Parliament met on the 29th of Oft. 
and on the 31ft the Commons prefented their 
Speaker, and then adjourned to the 3d of 
November. — On one of thefe days, notice 
was taken in the Houfe, of the irregular 
Eleftion of the Knights for the County of 
Norfolk ; and there appeared an intention in 
thie Houfe of taking the matter into confi- 
deration, and of inquiring into the merits 
of it. 

The Court took the alarm, and infifted that 
the Merits of the Eleftion and Return were 

matters 
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fnatters the Houie of Comsc^o^s had no. rigljt 
or buiine/s to inquire |q|o ; ;^f>4 that it p^^y 
belonge4 to (he charge ^p^ ^ffioe pf jti^e 
.JLptd Ch^ce^o^, from w^oie Court ti)e 
Writs for the f^^d ^dipn^ f^u^49 .^^d wefe 
thither i)etunje4; an^ |hp Ppufe of Cgip- 
5^^ns j^^qeivfed ^i yf ry fcYi&ri? reprijmand, iji 
(hs QuejBi^'s p^^e, for f |peif prTef^n^ing to }9- 
terferp in it : notwith|fl:an(d|ag which^ they 
perfifted in their right, as jyiH lappear from 
the following Extra£ts from Sir Simonds 
Dewc^'g Jaurn^l of that Parliameijt* • 

*' * Jpp Thurfday the third of Novepaber, 
i* JVJr. Speajcer (hewed uatq the Houfe, tb?t 
-^«^ he received cpmmandiiieat frpqa my hpid 
^' Qh3n<relipr from her filaj^efty, to figuify 
♦^ un|Q thjep3, that her Higl:^p€fs wa^s fpi:ry 
^^ this Hp^f^was troubled t^ tafi; fitting 
.^^ tjajfrepf, with the na.^t^ef,. tpudiipg the 
♦* chufing and returning the Knights for the 
** Coynty of Norfolk : a thing in truth im- 
<> pertinent far this Hpufe to deal withal > 

^ Dcweai's Journalj p. 392, 393. 

aud 



« and only belonging to the charge and 
«* office of the Lord Chancellor, front 
♦* whence the Writs for the fame Eledion^ 
** iffued out, and are thither rettafnableagairf. 
*« And alfo that her Majefty had appointed 
« the faid Lord Chancfellor to cotifer thereirt 
" with the Judges. And fo thereupon eia« 
«« mining the faid Returns, afid the SherifF, 
** touching the matter andclrcuniftanceS of 
*« his proceedings in the faid Ekftions', 
** to fet down fuch courfe for making thd' 
*• true Return, as to juftice arid right ftiaH 
** therein appertain. 

*< * On the 8th Nov. fundry Speeches being 
** had touching the Liberties of the Houfe, 
** and of the prefervation of the fame Liber* 
*< ties, about the matter of the examination 
*^ of the Returns of the Knights for the 
*« County of Norfolk ; and fome arguing 
*« one way, and forhe another, the time fo 
<< paffing away, the Houfe rdfe, and nothing 
" then refolved thereof at all. 

* Dwes's Journal, p, 39 j. 
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** * Oo the 9th Nov. after fome fpeeches- 
** and motions had, touching the Liberties 
«* of this Houfe in the examination and 
*^ judgement of the Returns for the Knights 
** for the County of Norfolk ; it is upon the 
•* queftion refolved, that Mr. Comptroller, 
*^ Mn Treafarer, Mr. Recorder of London, 
** Mr. Serjeant Snagg, Mr. Cromwell, Sir 
** William Winter, Sir Henry Knyvett, Mr; 
« Thomas Knyvett, Mr, Alford, Mr, Drew, 
** Mr. Harris* Sir WilJiam Moore* Mr, 
** Morrice, Mr. Sandes, and Mr, Sanders, be 
«* appouited Committees by this Houfe, to 
*' examine the ftate and circumftances of the 
« fa id Returns, and to meet for that purpofe 
<* Tomorrow in the Afternoon at two of the 
** clock, in the Exchequer Chamber; and 
« alfothat Mr. Watfon, Clerk of the Crown 
** in the Chancery, and alfo the Under- 
** Sheritl'of the County of Norfolk, do then 
** and there attend upon the faid Committees, 
'* in the exercifc of the faid exam hi at ions ac- 
** cotdingly: and further that thereupon the 



DcU'ea's Journal, p* 396, 397. 
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*« faid Committees, or fome of them,- do fig- 
** nify unto this Houfe, upon Friday next in 
** the Forenoon, the ftate of the faid matter, 
*« as they (hall find it upon the faid examina- 
*« tion, to the end this Houfe may then take 
" fuch further courfe therein, as in that be-, 
*• half (hall be thought meet and convenient^ 

^* This day report was made by Mr. 
^« Tliomas Cromwell, that eleven of the 
•* Committees appointed by this Houfe to 
** examine the ftate and circumftances of the 
*' Writs and Returns made of the Knights 
*' for the County of Norfolk, had according 
" to their Commiffion met Yefterday, and 
*« that the Clerk of the Crown had brought 
*' before them as well the Writs as their Re- 
" turns ; upon view whereof it appeared, that 
*« two feveral Writs had iffued out of the 
*« Chancery, directed to the Sheriff of Nor- 
** folk, for the choice of the Knights of the 
<* Shire for that County ; the firft dated the 
** 15th day of September, the fecond dated 
^< the 1 1 th day of Odober ; the firft ap- 

** peared 
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^ pmid by tlic Return to have been exc- 
*^ ctifgd thfc 26th day of September, the fe- 
** cond dxicuted the 24th of Odober, which 
•« was after the Parliament was to have had 
^« its beginning. By the firft Writ Mr* 
*« Thomas Farmer and Mr. Gre(ham were 
** returned to be chofen Knights ; by the 
•* fecond Mr. Chriftopher Heydon and the 
** faid Mr. Grefham. That by the examina- 
•' tion of the Clerk of the Crown, it ap- 
'* peared uhto thfem, that the firft Writ 
« \*^kh fhe Return was brought and of- 
« fefed unto them by the Under-She- 
<* rifF the 15th day of Odober, when as 
*« the Parliament was to have had its 
" be^nning, and that with that Writ the 
•* fiurgefles for the Boroughs of the County 
«* Were alfo brought, which then notwith- 
^ {landing he received not. That after, 
•* about the 29th day of Odtober, both the 
^ faid Writs were delivered unto him. It 
«* wa^ further declared, that the faid Mr. 
^ Heydon with his council, and the faid 
^ Mr. Farmer in perfon, and alfo the 

« Under- 
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«« tlnder-Shferitf had befen before the Com^ 
^* mitees j that Mr. Orefham, is being re- 
^* tyrneci by both the Writs, had riot been 
** before thenl ; that they had examined 
«' Mr. Heydori and his Council, what ex- 
** ceptions they could take to the execution 
*' of the firft Writ : who theri alledged 
*< two Caufes ; the ohe, that due fumrnons 
** wis not given to the Freeholders of the; 
** (hire ; the other, tliat prodamatiori was 
^« not duly icnade : that thereupon thfey exa- 
«^ mined the Under- Sheriff, who, in their 
" prefence, affirmed, that the Writ was de* 
«' livered to the High -Sheriff on the Satiir- 
*' day, which he received on the Sunday^ 
** the County-day being on Monday follow-^ 
** ing ; on which day he was bound by 
^ law to execute his Writs ; by which 
** means he had not leifure either to fiim- 
<< mon many^ or any day left: by which 
" be might, by proclamation, faotify it in 
** the County. That, on the faid Mon- 
** day, between eight and nine of the clocks 
♦* three folemn O Yes were made, and 

e ** the 
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*' the Queei>'s Writ publickly read, and 
« all circumftances ufed which the law 
*' required : Wherein he was the more 
** careful, for that it was commonly bruited, 
" that there would be variance about the 
" Eledion. That the Eledion was fo ex- 
** peffced in the Country, that, by his efti- 
*' mation, there were three thoufand per- 
*' fons at the fame ; and that Mr. Farmer 
<^ had the voices without denyal ; that Mn 
*' Juftice Windham, Sir Thomas Knyvett, 
*' Sir Nicolas Bacon, Sir Henry Woodhoufe, 
*' and divers other Juflices of the Peace, 
** Efquires, and Gentlemen of great calling, 
*' were at the Eleftion, and gave their 
*^ aflents to the fame, and fet their hands 
*' and feals to the indenture. Upon con- 
«* fideration of the whole matter, it ap- 
«' peared to them, that the firft Writ and 
" return were, in matter and form, perfe<3: 
'* and duly executed : the fecond Writ, 
*« they thought, could not be available ; 
*' befides, that the precedent was perilous 
*' for the time to come, in refped that it 

*' appointed 
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«* appoitited two others to be chofeii* The 
** efFed of the Writ befides not obferved ♦ 
** for that Mn Grefham, one of the fame^ 
«* was chofen by the firfl: Writ* They 
•* further declared, that they underftood 
** that the Lord Chancellor and divers of 
" the Judges, having examined the matter^ 
** were of the fame opinion^ He declared 
•* further, that one of the Committees had 
** moved, that two of the Committees 
*' might have been fent to underftand of 
•* my Lord Chancellor what hie had done 
** in the matter, which the reft of the 
<* Committees thought not convenient ; 
** firft, in refpedt they were fatisfied therein^ 
•* by divers of their Committees ; and, alfb^ 
*« for that they thought it prejudicial to 
** the Privilege of the Houfe, to have the 
<* fame determined by others than fuch as 
*• were members thereof. And though they 
•* thought very reverently of the faid Lord 
>^ Chancellor and Judges, and thought 
.*« them competent judges in their places ; 
.•' yet, in this calc, they took them not for 
€2 ** Judges 
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«< Judges in Parfiameot in this Houi^ And 
M thereupon required, that, if it were fy 
" thought good to the Houfe, Mn Farmed 
«* and Mr. Grefliam mijght take their Oath§, 
^ and be allowed of by force of the firft 
^ Writ, as allowed by the cenfure of thii 
*« Houfe, and not as allowed of by the 
^^ faid Lord Chancellor and Judges ; which 
** was agreed unto by the whole Hdufe, 
♦* and ordered to be entered accordiiigly. 

^ This Cafe being fet down touching the 
** Eleftion of Knights for the County of 
«* Norfolk^ containeth in it many ufefiil 
«* and curious p^nts. The Cafe was finglj^ 
*^ this : 

«' The S^heriffof Norfolk receives a Writ 
" touching the Eleftion of two Knights for 
** that County, but two days before the 
<• next Ggunty-day, in which he is bound 
*« by law to fee it executed : by reafon of 
•* this ftiortnefs of time, he could neither 
*^ fummon many freeholders, nor make due 

" proda- 



I '■'2 1 

«* proclaroatioD in the County, any one day 
^\Wore the faid Eleaion. The Sherifi; 
*^ notwithflandina on the faid County-day, 
<* proceeds to thjB execution of %hp faid 
<f Writ ; and Mr* Farmer and Mr. Grefliani 
** are duly iphofei), acxordiug to all points 
" aod cir.cumftances in fuch like cafe re- 
*.* quired ; there being not only a great ap- 
^* pearance of freeholders, but divers alfb of 
** the moft eminent gentlemen pf the faid 
** County; who, after they had given their 
*< Voices to the (aid Ele/ftion, did aifo . fet 
^< their hands and feals to the indenture of 
<* the fame, in that cafe ufuaU After which, 
>* a lecond and new Writ is delivered to 
u the faid Sheriff, for a neiV Eledion to be 
/'made, which is in all points executed 
♦< without any the leaft colour of misfe- 
^* fance, and by it Mr. Heydon and Mr^ 
*^ Grefliam (being one of the two firft that 
^ had been before elefted) were cbofen, and 
♦* the indenture of their faid Eleftion, togc- 
^« ther with the Wi:it, were delivered in 
f^ unto the Clprk of the Crown, together 

f 3 •' y^\^ 



*< with the Writ and Indenture of the for- 
<* mer Ele<ftion. After which,* the Lord 
<* Chancellor and the Judges, nrieeting about 
<« it, do refolve, that the ' firft Writ was 
'* well executed, the firft eleftion good| 
^^ and the fecond abfojutcly void. 

•' In which cafe, thefe points following 
** were refolved by the whole body of thfe 
«« faid Houfe ; 

« Firji^ That the faid firft Writ was duly 
>* executed, and the Election good, and this 
*' fecond Ele£tion abfolutely void. 

" Secondly^ That it was a moft perilous 
<« precedent, that, after two Knights of a 
*' County were duly elefted, any new Writ 
♦« (hould ifliie out for a fecond Eleftion, 
*' without order from the Houfe of Com-^ 
^^ mons itfelf. 
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<« Thirdly^ That the difcuffing iand adjudg- 
^* ing of this, and fuch like differences, only 
** belonged to the faid Houfe. , 

" " Fourthly, That though the Lord Chan- 
** cellor and Jiidges were competent judges 
*^ in their proper courts, }/et they were not 
** in Parlianctent. 

^^ Fifthly, That it fhould be entered in 
^ the Journal Book of the Houfe, that the 
^ faid firft Election was approved to be 
" good, and the faid Knights then chofen 
" had been received and allowed as mem- 
^< bers of the Houfe, not out of any refpeft 
*« the faid Houfe had, or gave, to the refo- 
** lution of the Lord Chancellor and Judges 
** palled, but merely by reafbn of the re- 
•* folution of the Houfe itfelf, by which the 
^ faid Eledlioii had been approved. 

« Sixthly, and laflly. That there (hould be 

*^ jiQ meflage fent to the Lord Chancellor, 

^ 4 ♦Miot 



<< not {o much as to know what he had 
V dcme therein ; bccaufe \t was cqnceived 
f < to be 9 matter derogatory to the powQC 
•f and privilege of the iaid Houfe. 

« i^ On Friday the 1 1*^ daj of Nov. 1586, 
f * Mr. CcomweU, one of the Compaittees fof 
*< the examination of Writs and the Roturos 
«' for the Knights of the County of Nont 
" folk, maketh report, that Yefterday elevei^ 
<« of them met, and upon view of die dates 
f* of the fame Writs ^nd Returns, and Ufon 
" conference by them then alfo had witii the 
«* Clerk of the Crown, and Under-Shciififof 
<* Norfolk, torching the manrier of execur 
f< ting the fanie Writs and Returns, and 
<1 hearing all fuch parties grieved, with their 
*' learflied Council, as repaired to them for 
y that porpoTe; they do find, the finft Writ 
** and Return both in manner and form was 
** perfe£l, and alfo duly executed; and the 
** fecbnd Writ not fo: and that befides it 
<* wight alfo be a perilous precedent for thq 

* t>cwes* Journals, p. 5^, 399, 

' t! time 
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fy time to come, to the liberty and privilege 
M of this Houfe^ to admit or pafs over, any 
f^ fuch Writ or Return^ in fuch manner and 
*• courfe as the faid fecond Writ carrieth^ 
" And further declared, that they underftood 
J* by the faid Clerk of the Crown, that the 
*« Lord Chancellor had then lately com* 
f< manded hini to receive and accept the faid 
ff firft Writ and Return, by the which Mr. 
f * Farmer and Mr. Grelham were eleded and 
J* returned; as the Writ rightly and duly 
5* executed* And did alio underftand by 
*^ Mr. Recorder, one oftheiaid Committees, 
f« that Sir Edmund Anderfon, Lord Cluef 
<< Juftice of the Covrt of Coromon Pleas, 
!< had alio ihewed him, that the Lord Chaq^. 
f* cellor and the Judges had refolved, that 
f • the faid firft Writ fliould be returned as 
f« that, which was in all parts duly and 
J* rightly executed, and not the fecond. And 
f* (hewed further, that one of the Commit- 
f< tees alTentiug with the refidue in opinion 
f* of the validity of the laid firft Writ and 
f* Return, and of the invalidity of the fe- 
;. f<cx)nd; 
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•< cond ; and alfo in refolution that the cx- 
<« planatioh and ordering of the cafe, as it 
*« ftandeth, appertaineth only to the cenfure 
«« of this Hdufe, moved notwithftianding in 
*^ the Committee, that t^o of the Gommit- 
'« tees might be fent to the faid Lord Chari- 
•< cellor, to underftand what his Lordfliip 
** had done in the matter; which the refidue 
<< thought not convenient; firft, for that they 
<< Were fufficiently fatisfied therein by divers 
<< of themfclves, but principally in refpeft 
<* they thought it very prejudicial and inju- 
*Vrious to the privileges and liberties of this 
^* Houfe, to have the Caufe decided, in any 
<« fort, by any others than only by fuch as 
** are members of this Houfe ; and that al- 
<• belt they thought very reverently (as be- 
*« Cometh them) of the faid Lord Chancellor 
** and Jiidges, and know them to be com- 
** petent judges in their places : yet in this 
** cafe they took them not for judges in 
" Parliament in this Houfe. And fo further 
^< required, that (if it were fo thought good) 
^\ Mr. Farmer ^nd Mr. Greftiam might take 

^* their 
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^« their oaths, and be allowed of, and re- 
*^ ceived into this Houfe, by force of the faifl 
"'^rft Writs; as fo allowed and admitted 
** only by the cenlure of this Houfe janid 
<« not ias allowed of by the fatd Ix)rd Chan- 
" cellor and Judges. Which was agreed 
*^ unto accordingly by the whole Houfe, and 
** fo ordered alfo to be fet down and entered 
^' by the Clerk* - 

*' Mr. Treafurer, one of the faid Commit- 
^^ tees in the faid examination, (heweth for 
<^ his part, his privity and dffeiit unto the 
** whole recited courfe of proceeding in the 
<* faid Committee, as it hath been declared 
^* by Mr. Cromwell; and that before him- 
*^felf, the. faid Mr^ Farmer hath already pro- 
^* nounced and taken his bath ; (hewing fur- 
** ther Withal, that in the Committee he 
^* moved, th^t feme might be fent to the 
^* Lord Chancellor, to know what his Lord- 
" (hip had done in the matter, which he 
^* then thought, and yet ftill doth think, ne- 
fi 9eirary to have been done, as one of the 
Z ^* circupi-i 
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^< circumftanices of the faid exatuinations, 
*<f ; a»d not for want of any iatisfadion otheo* 
*^ wife, but only in rafped -of the orderly 
^^ proceeding it| the coipipif^oii unto them 
*♦ by this Ho^fe, tending to circviniftaaces 
** of the matter, of which he thinketh pne 
<< to have boea to fend psaforel^d unto the 
** Ix>rd Qiancellor, though they were re- 
•* folved by themfelves ampog^ theqiCelves 
" before. 

*^ Mr. Hecorder of London niakiug a Urgp 
*^ and plentiful difeourfe of the ancient X4^ 
«* berties and Privileges of this^ Houfe, ^m 
*< ni(hed with: recital of fundry precedc^nt^ 
<^ and examples, and laftly coming down to 
'« the matter in hand, (heweth, that Sir 
" Edmund Anderfon, Knight, Lord Chief 
«* Juftice of the ComqtioR Pleas, toW him 
^* this nwniing, that the faid Lord Chancel* 
*' lor and the Judges had refolved, that the 
f ' faid firft Writ ought tp be returned, and 
** had fo given orders to the Sheriff, an4 
f ' Clerk of the Crown ; and that he there- 

f* upon 



<• upon answered the faid Sir Edmund 
*« Anderfon again, that the cenfure thereof 
«' belonged unto this Houfe, and not unco 
«« them ; and that he for his part, would tak6 
« no notice thereof at their hands of their fd 
*« doing, but only by way of inftru6li<HiS, 
*« and not otherwife. And fo concluded^ 
«» with the allowance of the good courie and 
*« order of this Houfe, in fctting down and 
*« entering the faid judgement ^accordingly; 
*< as before^'* 

In the 31 Eliz. A^ 1588^ the HoufcoF 
CommcMis^, upon the report of the Com- 
mittee of Privileges and Elections, in rela- 
tion to one of the Barons for the Port of 
New Rutnney, not certified to the Houfe by 
the Gierk of the Crown, determined in fa- 
vour of the perfon elected by the Town. 
There are no Journals of this Parliament 
printed by Order of the Houfe. The fol- 
lowing accouut of this Cafe \s given in Sir 
Simonds Dewes's Journal *. 

* Dewes' Journal, p. 438. 
4 '' Mv. 
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" Mr, Recorder moved touching tlie want 
of one of the Barons of New Rumney in 
the County of Kent, not returned into this 
Houfej but yet (he faid) duly elected, as 
he was informed, under the feal of the Cor* 
poration of the faid Town of New Rum- 
ney ; and further fhewing, that he thought 
the precedent thereof might tend to the 
prejudice both to the liberties, and alfo td 
the ferviceof this Houfe, and prayed con* 
fideration of this Houfe therein* Where- 
upon, after fundry other fpccches and ar- 
guments to the hke efFeft by others, it was 
at lafl ordered, that the ftate of the Cafe 
fhould be further exam hied by the former 
Committees of this Houfe, appointed for 
fuch cafes of Returns, as ihould happen to 
fall out during this prcfent Seffion of Par* 
1 lament ; whofe names then being read by 
the Clerk, they were appointed to meet at 
the Rolls this prefent day, at two of the 
clock in the afternoon. 
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<< On Monday * the third of March, Mr. 
*• Cromwell, one of the faid Committees, 
** fheweth, that the faid Committees had 
•* met about the lame, according to the 
*' commiflion of this Houfe; and fo fliew- 
** ing his own opinion, it was, after fundry 
*' other Ipeeches, refolved in the end, upon 
<* the queftion, that^ he that was chofen 
*• by the faid town, (hould be received into 
«* this Houfe, as a member thereof accord- 
"ingly." 

" 4 Nov, 1601 +, Mr. Serjeant Harris 
** moved the Hoiife, that, in refpeft great 
*' danger and inconvenience might grow, 
<^ by the want of any one particular mem- 
** ber of this Houfe, therefore, he thought 
" good to certify, the want of a Knight for 
" Rutlandftiire ; for he faid, that Sir An- 
♦* drew Nowell, being Sheriffof the County, 
•• had returned himfelf, jointly with Sir 

* Dewes*s Journal, p, 441. 
f lb, p. 6^4, 625,. 
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«« John Harrington, to be Knight, which 
<^ he took in law to be a void r^um ; be- 
«« cauie it is s^inft the exprefs words of 
'^ the Writ, Ita quod nequc tu^ neque aJtqms 
** Vicecomes alterius Comiiatus^ eligatur^ &c. 
*« which he thought good to move die Houie 
♦* in referring it to thdr confiderations ; and 
«^ prayeth, that the record may be fent for 
•« from the Clerk of the Crown ; for, faith 
•* he, we know in law, that a man cannot 
^^ make an indenture to himfelf and the 
** County, for there are required two per- 
*• fons. 

** To which Sir Edward Hobby replied, 
** that, notwithftanding this, the Houfe 
** might well receive him ; and he vouched 
*« a precedent in the 31ft of this Queen, 
« when a Writ was direded to the Bailiffs 
** of Southwark tp return Burgefles, and 
** they returned themfelves, and were re- 
«' c^ved. But if we do not receive him, 
•< another queftion will grow. Whether a 
" Warrant muft go from the Speaker to 

«'ele^ 



^* eleft 21 new Knight, or from the Clerk of 
*rthci. Crown, to which it was* agreed (per 
** omnesj that from the Speaker* , 

"Then Mr. Wifeman of LihCbln^s Inn 
** ftood Up, and fhewed the rieceffity of* 
** having all our members, becaufe other- 
<^ wife the body is but mainled ; as alfo 
*Vhow dangerous a precedent this would be, 
" if it might pafs with the applaufe of^ this 
<* Houfe ; and, laftly, the reafon of putting 
*• in the aforefaid fpecial words m the Writ^ 
"becaufe it muft be neceffarily intended, 
.*« that they being fo great ofEcets, having 
** fb great a charge, and their prefence in 
** their Countries fo requifite, (hould not be 
^ returned : Befides, for that time they 
** are the chief men of the Shire. Free- 
♦*. holders^ perad venture^ for fevoiir lake, 
** would rather chufe him, than men fat 
** more fufficient for that place. 

" Mr. Carey moved, Whether,, if it wdre 
*' with his will, he fhould be puniflied b/ 
'*» fine, or otherwife* 

f •^Sir 



' «« Sir John Harrington faidj of hk d^Vti 
" knowledge he knew him- to be very \ili- 
/* willing : but the freeholders made anfwer, 
♦* they would have none other. 

: *• Mr. Speaker faid, it could not be in- 

** tended againfl: his will, for his hand Is to 

*' the Indenture ; but he. moved. Whether 

"it fhould be intended, that Sir Anthony 

*' NoWell were una & eadem perfona^ or no ; 

' *< and though it were, yet whether they 

' " could take notice thereof,, not being cer- 

' *> tified' out of the Chancery. To which 

** all the Houfe faid, there was no other of 

*^ the napie. 

" Then Mr. Comptroller flood up and 
^« moved, that hi fefpeft the return was joint, 
«' and that they did disallow Sir Anthony 
«' Nowell, he defired to be refblved of the 
*' lejgrned Mafters of the. Law in this. Houfe, 
J^ whether aJl the, returpj jvere mfufficient, 



t ^^^^ ] 
.ff and lb Sir John Harrington to be excluded. 
•* To which the whole Houfe faid, No. 

- ** Mr. Serjeam Harris fald,. Nd; bfecaufe 
** the Warrant is affirmative re chufc any 
•* but the Sheriff, who is excepted by fpecid 
** Words ; fo that the return of the other h 
"^ warranted, but that of himfelf is Void*' ' 

*' Sir Edward Hobbie anfwered and faid, 
^* Nay then, Mr. Serjeant, if you ftahd on 
** that, I think, there are few Knights in this 
,•* Houie lawfully chofen ; for the words 
«« of the Writ and Statute are, that he muft 
** be commorant within the County, which 
.** but few are. To which not one word 
** was anfwered, and that claule was hufhed 
« up. 

** Mr. Speaker faJd, Well, I will put it 
^* to the queftion, which (hall be twofold ; 
«* one. Whether the return be void ; the 
>« other, Whether a hew Warrant (hall be 
•?* feftt fortht To which^ being cwice moved, 
I ... ' f 2 ^ ** all 
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y^ all cried, Aye, Aye; not one man feid,. 
** No. 



** Sir Edward Hobble faid, Mr- Speaker, 
*< the warrant muft go tromyourfelf ; for, 
*' in the twenty- feventh year of this Queen, 
« when Fame was Burgeta for Queen bcy- 
** rough, a new Eleflion was made, and the 
" Warrant was fent from the Speaker. 

" Note, That this rciblution of the Houfe 
•* is direflly contrary to a former precedent 
** agreed on by the Houle of Commons, 
^' upon Friday, the 2 fit day of February, 
*' in the Parhamcnt in the 31ft year of the 
** reign of Q* Eliz. Ann. Dom. 1588, 15^ ft 
** where Mr. St, Poole, being both Knight 
*^ for the County of Lincoln and Sheriff 
'* of the fame, was, notwithihuiding, al- 
^* Imved to retain his place in the fuid Houle 
** as a member thereof, and had only K- 
*'* cence given unto him to depart into the 
'•:" laid County about the bufmefs of the faid 
' **^ SherifRvic, in no other form or manner 

*^ than 
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^•^thah is vouchfafed of courfe to the 
^ Members of the faid Houfe, upon any 
^* urgent occafions by them alledged^ re- 
** quiring their abfence for fomc time, be it 
** longer or {horter ; where 6ther precedents 
•* alfb to tliis purpofe are vouched ; and 
^ yet, perhaps, both the faid precedents 
-** may ftand good and be reconciled, with 
** this difference, that where any man is 
^' firft Sheriff of fome County, and then 
'* elected a Knight of the fame, or a Citi- 
«* zen, Burgefs, or Baron, of any City, 
*' Borough, or Cinque- Port of the fame j 
^' that, in this cafe. Iris Eleftion is void j 
" becaufe it muft of neeeffity follow, -as in 
" this cafe of Sir Andrew Nowell it did, 
*' that he muft return hiwifelf, which can- 
** not be good in law. But, where a man 
*' is firft elected a member of <he Houfe of 
'^ Commons, be it Knight,^ Citizen, Burr 
*' gefs, or Baron, ar.-d is afterwards made 
'** Sheriff of fome County, here his firft 
^* Eleftion ftandeth good ; as it (hould feem 
*' alfe) it doth, although he may be ^rft 
f 3 ^ made 
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*^ made a Sheriff of fome County; ^p4*ba 
** afterwards eledted a Knight, Citizen, Bur^ 
" gefs, or Baron of, and in, fome other 
*• Shire, or County. And the reafon of all 
*< is plain, in refpeft, that, in all thefe latter 
•^ cafes, the return cannot he made by him-* 
«* felf, but by the Sheriff of the County 
•V where he is chofen. This only holds 
♦< good in the cafe of the Knights of ^he 
*' Shire/' 

*' 25 June, 1604*, this day Mr. FVancis 
<' Moore rnoved to know the opinion of the 
" Houfe, Whether a Mayor of a Town, 
*' &p. might lawfully bp returned and ad- 
*• raltted to lerve as a member here ; and 
*' alledged a cafe in 3S H. VIII, in Brook's 
*' Abridgement, where it is reported to be 
*' admitted in the Commons Home of Par^ 
^'* liament, that if a Burgefs cf the Parlia- 
♦' mcnt be made a Mayor of a Town, havr 
** ing therein a judicial jurifdlclion^ that 
♦* that is a fulficient caufe to ihnd forth 9 

* Jomnal of the Houfc of Commons, Vol. I. p. 24^. 

'* ne\v 
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«*Fiew Writ for anew choke, s'ljcreiipoii^^ 
m' by fomfe, it was anfwercd, that tliey con-' 
*^ ceived Mayors to be wrthin; tfce equity^ 
^•tf the Statute of the 23d tif Jtfcn-. VIj> 
*♦ inhibiting the Eledion of ShcrifFs,; fixi-- 
« -~By ibmc, the great inconvenience was* 
*« urged, that Mayors, to whom the Writs' 
** were dire£led, fhould be admitted fiiir-- 
•• gefles, feeing, for the more their power 
*' was fuch, as they might procure them- 
** felves to be chofen* By others, a dif- 
** ference was taken, if the Mayor Elc<Sl 
" procure himfelf to be chofen, then, with 
^* good reafon, doth he ftand incapable ; 
" but, if he be freely, and indifferently 
** chofen, or ejected Burgefs of another 
** Borough, whereof he is not Mayor, then 
** he may lawfully be returned, and fitly 
^^ admitted to ferve as a Member of this 
" Houfe. By a third the point was thus 
** moderated ; that for fuch Members of this 
** Houfe as, upon the returns, did appear 
«^ to be Mayors, new Writs might prefcntly 
** iflue, by warrant, under the hand of Mr, 
f 4 ; ** Speaker, 
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<^ Speaker, in the name of the faid Haufcy 
«^ for a ne^ Eledion, according to the ufual^ 
^^ form ; intimating withal, that, before the- 
*^ execution of the faid Writ, the time of 
^f their mayoralty would expire, and th^n 
*^ the fame Members might fland and fcrve, 
^^ without exception, at the next Seffion of 
♦* the prefent Parliament, 

*^ Howbeit, upon the whole matter, it 
" was refolved and ordered, and the Clerk 
*^ of the faid Houfe commanded to enter it 
*< accordingly, that from, and after, the 
'^ end of this prefent Parliament, no Mayor 
" of any City, Borough, or Town-corpo- 
** rate, fhould be elected, returned, or al- 
^ lowed to ferve, as a Member of tliis Houfe ; 
^* and if it did appear, that any Mayor 
** was returned a Burgefs, that prefently a 
'^ new Writ Ihould be awarded for the 
** choice of another in the room and place 
•f of the faid Mayor : And this to continue 
<^ as an Ad and Order of this Hoiife for 
«* ever. ^ 

3 •' If 



f < If ^ Mayor of a Town be choCcn She* 
^ riff of a County, then he may ferve.** 

< In the year 1604 (i James I), happened 
the famous cafe of Sir Francis Goodwin^ 
who was returned one of the Knights for 
the County of Bucks; but, being an out* 
law, the Clerk of the Crown refufed to 
receive the return, and another Ele&ion was 
made, when Sir John Fortefcue was re^ 
turned. This matter being moved m the 
Houfe of Commons the firft day the Parlia-^ 
ment met ^, the izd of March, 1603, the 
Clerk of the Crown was direded to attend 
the Houfe, with all the inftruments relative 
to thofe £le<f%ions« 

On the 23d March, 1603, '^^^ ^*^ ^^^ 
ing been fully examined into and debatedt 
it was refolved, upon the queftion, ** That 
*^ Sir Francis Goodwin was lawfully eleAed 
if ^nd returned one of the Knights of the 

• Journal, VoU L p, 149. 



" laid County, and that he ought to be td* 
'«^ mitted and received a Member of tKat 
•*Houfe»" - • :: ^^ 

' On the 27th of March, 1604, the Lords 
having fent a mcffage to the Commons, de- 
firing to have a conference upon this cafe, 
the Commons refblved -f-, ** that they would 
**'not confer thereupon; they conceiving, 
i* that it did not ftand with the honour and 
^* order of that Houfe to give account of 
♦^iny of their proceedings or doings.**— 
The Lords replied, that the King, having 
been made acquainted with this cafe, " con- 
*** ceived ' himfelf engaged and touched in 
*« honour, that there might be a conference 
" upon it between the two Houfes/* Where- 
upon, the Houfe of Commons refolved to 
attend his Majefty on this fubjedt the next 
day. 

the 29th of March, 1604 i, the Speake* 
related to the Houfe what had pafled upon 

? Journals, vcl. I. p. 151 i f Ibid. p. i£6f } lb. p. 158. 



the a^tteodancQ on tl>e |Cu>g the cky before^ 
oa tjj^ cafe ^ ;^r Fjrai>ci$ Goo4wm ; wheft 
Ibef King ha4:.<:]i*irge4;th0ni, that, *' firft^ 
f^ the courfe;;4f€^dy ^^^^P ihould.he truly 
** reported ; fecondly, that they (hould dq-i 
** bate and refolve amongft themfelves ; 
^'thirdly, that they (hould adtxjit of a con- 
♦*^ ference with the Judges; and fourthly; 
*^ that they fhould make report pf all the 
<• Proceedings unto the Council/* 

The 30th of March *, upon this matter 
being fully debated in the Houfe, it was re^ 
Iblved, " that the reafon$ of their precedent 
** refolution touching the return, admittance^ 
*« and retaining of Sir Francis Goodwin, as a 
** Member of that Houfe, fhould be fet down 
<« in writing ;' and a Committee was ap- 
pointed for that purpofe. 

The. 3d of April f, the Committee pre- 
fented to the Houie the faid reaibn$ drawn 

- *■ 

• Journal, p. i6o. 

f Jbidy p. i6|. . . 
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up in the form of a petition ta the Kidgf 
ftating the cafe fully and at large :^ which 
seaibns were refblved to be communicated to 
the Lords ^ and were afterwards preiented to 
his Majeily. 

On the 5th of April ♦, the Speaker, hav- 
irng been commanded to attend upon the 
King, brought a Meffage from his Majefty 
to the Houfe, to this effeft; •« That he had 
*« received a parchment from the Houfe ; but 
^ whether it were an abfolute reiblution or 
^ reafbn to give him fatisfaftion, he knew 
^< not : he thought it was rather intended 
^* for his fatisfaftion. His Majcfty protefted 
" by that love he bare the Houfe, as his 
« toving and loyal fubjefts, and by the faith 
•* he did ever owe to God, he had as great a 
** defire to maintain their Privileges, as ever 
•* Prince had, or as they themfelves. He 
•* had feen and confidered of the manner and 
^* the matter: he had heard his Judges and 
>• Council: and that he was now dift rafted 

^ Journal, Vol. I. p« iM. 

^' in 



••* in judgement. Therefore, for his furthet 
^< fatisfadion, he defired and commanded, a^ 
.^ an abfolute King, that there might be a 
•** conference between the Houfe and the 
•** Judges; and that, for that purpoie, there 
^* might he a feled Committee of grave and 
•* learned perfons, out of the Houfe: that his 
•* Council might be prefent, not as umpires 
" to determine, but to report indifferently on 
** both fides.'* 

Upon fully confidering this Meffage, it 
was refolved, that a Committee fhould be 
appointed to confer with the Judges; and 
/that a Petition (hould be prefented to his 
-Majefty, to hear, moderate, and judge the 
-cafe himfelE « 

On the II th of April ♦, Sir Francis 
Bacon reported to the Houfe the fubftance 
of what had pafled at the conference, in the 
prefence of his Majefty and his Council. 
•Wherein the King himfelf had propofed^ 

• Journal^ Vol. I. p. i68. 

« that 



^ ihaf neither Sir Johh Fattekm oor Sir 
^ Frdncis Goodwih tn^hli have jilacfc/' 
Whereupon it was reiblvcd by the Uonie^ 
upon the queftioo, that Sir John Eortefcue 
and Sir Francis Goodwin (hould both be fe^ 
eluded ; and that a warrant ihould ifluc for 
a new Eledion.. 

On the 13th of April*, a warrant iflbed 
accordingly, reciting, ** that the faid Sir 
•' John Fortelcue and Sir Francis Goodwin 
<^ had been ieverally de<9:edy and returned, 
«< Knights of the Shire for the County of 
*^ Bucks;, but that upon deliberate confulta* 
** tion, and for fame J^ecud caujis moving tbe 
** Cemmons Houfc of Parliament^ it was or- 
"" dered and required by the faid Houfc, that 
<* a Writ (hould be forthwith awarded for a 
<< new Ekftion of another Knight for the 
^ faid Shire." 

From the above ftate of this Cafe it will 
appear, that the King in a manner cooi- 

* Journal, Vol. !• p. iji, 

pelled 



pelled the Houfe of Commons to yield up 
fite him,:tl>«^©(g|M: ^ detenpittbig; of t^^ 
JaScatiams ^9t th^ Mfclnbers of^thtt HoiA^ 
And tp ^facitjt^^od anauir vim'itbt j^itbu of 
^Hl V in lexprefs .reiali|to» qf ;^r! 1 otvti, 
made th« ^^d of March 4pi:eCeding. > ; i • ^ 
'^ . - ■ • • .: :-.: : • :/. "i :i/.:;' f v^- ...;=» 
V The donckfiori of thi$ bufiaefs, in the 
:i»iinner above fkted^ was a bitter difaUghi i^> 
theiHoufe of Gomnaons» whbtro^ifidcred their 
Privileges to b.e eflentialljfi^^wodpd byiihb 
intervention of the Crown, A feledt Com- 
^caltt^e was ^n afi^r :0|>pQiated to ialte this, 
-^iwiongft otbir giricvanceiy iht^ their coiifi- 
ideiration, wtjft on the *oth;of Junid, IJ604'*, 
J^i^fented t<3^ lite. Houfe The Ft^ynofian Apd- 
hgy pr Sati^fi^^ifinicomernin^ their Prnuk^^ ; 
' addrefled f^ : the Kings M4ifi EKcellmt Mi- 

/Parliaments > J . \ ' . .; *^ 

• * This j^fpgy IS ivetyJmpetfealy entered m the Journal, 
but is printed by Sir M. Hale in hisTreatifexjtttlie Orfgifial 
Power and Jurifdidion of ParliamentSj p, j2o6, &:c. and alfo 
in Pctyi's Jus Pari p. 225, 

In 
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In diis apology is the fbUowing pafls^ 
tdative to the above Cafe; >< For the mat- 
^ ter of Sir Francis Goodwin, we were, and 
.^ ftill are, of clear opinion, that the Free- 
^^dorn of Eledicm was in that adion ex- 
<« tremely injured: that by the fame right it 
<* might be at all times in a Lord Chancel- 
•« lor*s power to rcverfe, defeat, reje£t, and 
^< fubftitute, all the Ele^ons, and Perfods 
>* eleded, over all the realm. 

" Neither thought we that the Judges 
- ** opinion (which yet, in due place, we- 
<* greatly reverence) being delivered with 
^< the Common Law, (which extends only 
•♦ to inferior and ftanding Courts) ought to 
*« bring any prejudice to this High Court of 
^* Parliament ; whoje power ^ being above the 
•* law^ is not founded on the Common LawSf 
** but have their rights and privileges peculiar 
** unto themfelves. 



"For 



« For the taanher of oiir pfodeeding^ 
«^ which Your Majefly feemed to blaflie, irt 
^< that the fecond Writ, going out in Your 
*^ Majefl:y*s name, we prefumed to cenfure 
** it, without firft craving accefs to acquaint 
^* Your Hightiefs with our reafons therein, 
** we truft our defence (hall appear juft and 
" reafohable. 

<« It is the form of the Cbiitt bf Chan^ 
** eery, as of divers other Courts j that 
** Writs, going oiit in Your M^jefty*s name, 
," are returned alfo, as to Your Majefty, iii 
** that Court from whence they iffue. How- 
" beit, no man, therefore, ever repaireth 
*♦ to Your Majefty^s perfbn, but proceeds 
«* according to law, ndtwithftanding the 
•* Writ. 

** This being the univerfal ctiftom of the 
*' kingdom, it was not, nor could be, ad- 
*« mitted, in our conceit^, that the difFe-* 
" fence was between Youf Majefty and us 5 
*« for, God forbid, that between fo gracious 
' g a 
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*< ia Sovereign^ and fb dutiful and loving 
•* Subjefts, any difference ihould arife. But 
*^ it always was, and (till is» conceived, that 
•* the controverfy was between the Court of 
** Chancery and our Court (an ulual con- 
** troverfy between Courts) about prehemi- 
•* neike and privileges ; and that the quef- 
" tion was, Whetbir the Chancery^ or our 
•* Houfe of Commons^ were jtu^es of the Mem* 
** bers returned for it. 

" Wherein, though we iuppofed the 
** wrong done to be moft apparent, and ex- 
** trcmely prejudicial to the rights and li- 
" berties of this realm, yet luch and fp great 
was our willingnefs to pleafe your Majefty, 
as to yield to a middle courfe, propofed by 
your Highnefs, prefcrving only our privi* 
leges by voluntary ceffion of the lawful 
Knight;' 



€6 



In another part of the fame apology is this 
paflTage. " We avouch that the Houfe of 
** Commons is the fole proper, judge of the 

" Return. 
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*« Return of all fuch Wi-ks, an4 of the filcc* 
'< tion of all fuch Members as belong unto 
«* it, without which, the freedom of Ele6lion 
** were not entire; and that the Chancery, 
*« though as a ftanding Court under your 
*• Majefty, but to fend out thofe Writs, and 
*« receive the Returns, and to jpreferve them. 
*^ Yet the fame is done only for the ufe of 
*< the Parliament, over which, neither the 
« Chancery, nor any other Court, ever had, 
♦« or ought to have, any jurifdifltion/* 

In the year 1624, the Hoilfe of Com- 
mons, in the following Reports ^, declare it 
to be, *' the ancient and natural undoubted 
" privilege and power of the Commons in 
" Parliament, to examine the validity of 
•* Eledions and Returns concerning their 
** Houfe and Aflembly, and to caufe all un* 
** due Returns, in that behalf, to be reformed, 
<* and to punifh the offenders concerning the 
•« fame, according to jufWce/* 

* Page 60. 
r 6 ^ ^^^"^ 
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Prom that period, the IJoufe of Commons 
hath continucfJ in the full and free enjoy- 
ment of the right of judging and determin- 
ing on the Eledion and Return of Members 
to that Houfe. This right is recognized 
and confirmed by the Ad: of the 7th and 8th 
of K. William III, c. 8. § i. which exprefsly 
declares, ** that if any perfon or perfonsfliall 
*« return any Member to ferve in Parliament, 
*< contrary fi) the lajl determination in the Houfe 
** of Commons of the right of Ele^ion, that 
" fuch Return (hall be adjudged to be a falfe 
" Return/* . And the Statute of the 2d of 
K. Geo. II, c. 24. § 4. alfb declares, " that 
•* fuch votes (hall be deemed to be legal^ 
** which have beenfo declared by the lajl deier^ 
" mination in the Houfe of Co;72mons; which 
•* laft determination concerning any County, 
** Shire, City, Borough, Cinque Port or 
*« Place, (hall be final to all intents and pur- 
** pofes whatfoever, any ufage to the con- 
♦* trary notwithftanding.'* 



On 
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On the 2d of Feb. 1770, it was rhovcd, in 
thfe^ Houfe of Lards, to rcfolve, ^' that the 
*.* Houfe of Commons in the cbcerdfe of its 
^< judicature in matters of Eleftion, is bound 
^> t6 judge according to the law of the land, 
*' arid the knovb'h and dftablifhed laws and 
^^ cuftoms of Parlian^nt, which is part 
*^ thereof.'* Which motion, upon the pre- 
vious queftion, being rejedXed ; 

It was thciT moved, and refolved, " that 
^ any refolutibn of this Houfe, diredly or 
«> indireftlj impeaching a judgement of the 
** Houfe of Commons in a matter . where 
*« their jurifdiftion is competent, final, and 
♦* conclufive, would be a violation of the 
^> conftitutional rights of the Commons^ 
♦« tends to niake a breach between the two 
^* Houfes of Parliament, and- leads to gene* 
•^ ral ponfufion/' 

■ 

Thus the law upon this fubjeft ftood 

when the A£l to regulate the trials of con* 

g 3 troverted 
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troverted Eledions or Returns of Members 
to fervc in Parliament, was made, in the 
loth year of the reign of his prefent Ma- 
jcfty*; which, having received feme expla- 
nations and amendments the mext year, was 
made perpetual the laft Seflion of Parlia- 
ment+. This Aft, has eftabliihed a mode of 
determining cafes on controverted Elections, 
upon a fyftem of perfection fcarcely to be 
equalled. But the falutary and beneficial 
confequenccs which this Aft has introduced, 
having been, upon a recent occafion, fo unu 
verfally felt and acknowledged, renders any 
eulogium uppn it both inadequate and unne- 
ccflary. 

i 

By a peruftl of the Cafes and Refolutions 
above ftated, deduced from the firft determi- 
nation to be found upon Record, relative to 
this enquiry, down to the prefent time, the 
Reader will be informed, what different 
powers have, in different times, exercifed the 
right of determining c^fes on controverted 

* Stat. 19 Geq. III. c. 16b f Stat. 14 Geo. III. c.xv. 

3 Eleftions j 



[ Ixxxvii ] 

Eledions ; and likewife o^ the reputed 
ef^rts madcd)y the Houfe of Commons^ for 
for eflablifhing a right, which has now been 
happily confirmed to that Houfe, by repeated 
ads of the whole J /*gfjflailtr^- 

It now only remains to give fome account 
of the Manti&ript from which the follow- 
ing Reports are printed, and of the Motives 
which induced the Editor to lay them be- 
fore the Public. 

The Manufcript here made ufe of, lately 
belonged to Nicholas Hardinge,Efq; who was 
many years Clerk of the Houfe of Commons; 
and it appears to have been collated by hititl 
with a copy which had formerly belonged 
to the learned Mu Hakeville. — After Mr^ 
Hardinge's death it came into the poffeffion 
of the late Philip Carteret Webb, Efq; by 
whom it was collated with all the copies of 
thcfe Reports, which his induftry could dif- 
cover. — One Copy made ufe of hy Mr. Webb, 
which belonged to the late Earl of Oxford, 
g 4 was 
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was communicated to him by the Earl of 
Kinnoul. — Another copy, is now in the 
poffeffion of the Earl of Shelburue. — ^And a 
third copy, of a part only of the others^, is 
preferved in the Bodleian Library at Oxford^ 
of which Mr. Webb procured a tranfciipt. 
: — The Copy, thus perfefted, wa^ intended 
]yj him for publication'; but his death hap-?^ 
pening before this was executed, prevented 
the world from receiving thoie obfervations, 
upon this fubjeft, which his knowledge of 
the Hiftory and Conftitution of Pg^rliaments, 
would have enabled him to h^ve given. 

The Manufcript is now in the poffeffion 
of Richard Blyke, Efq; 

The Motives for this publication were, 
That, in the Editor's judgement, thefe fheets 
(Contained much ufeful and general informa-r 
tion, on the fubjedl of Controverted Elec- 
tions ; and that there never was a tinie, in 
his opinion, when fuch kind of knowledge and 
information, was more likely to become of 
general utility to the public, than the prefent, 

^ The 
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The followiDg? LiftA, ibcwir^ the places 
that r^wned members to the.Houie'of 
Commons in the reign of Kiag £dw« V And 
the gradual encrcafe of that Houfe, fubfe- 
quent to the reign of King Henry VII, it is 
imagined, will not be thought improper to 
be hereto fubjoined. 



The Names of ftich Counties, Cities, and 
Boroughs, as fent Members to the Par- 
liament of the %^d of King Edward !• 
From the biandle of Writs^ recnaining in 
the office pf the King^^s Reraembraacer 
in the Exchequer. 

N. B. The places marked in -the following 
lift thus *, have long difcoBtinued to 
return members, and have not had that 
privilege rcftored 

No RT HAMILTON Coonty. 
Northampton Town. 

2 . Cum- 



I « J 

CaMB£RLAND CoUOQr. 

Carlifle. * Egremondt 

Cockermouth. 

Westmoreland County. 
Appleby* 

Essex County* 
Colchefter. 

HERtFORD County* 

Lancaster County. 
Lancafter Town. Wigan. 

Prefton. Liverpool. 

Kent County. 
Canterbury. ♦ Tunbridgc. 

Rochcftcr. 

Rutland County. 
Middlesex County. 

Surrey 
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SuRj^EY County. 
Guildford. Riegate* 

Southwark. Blechingley* 

Sussex County. 
Horfliam. Shoreham. 

Chkhefter. Bramber. 

Arundell. Lewes^ 

Cambridge County. 
Cambridge Town. 

Hi/NTiNGDON County. 
Huntingdon Town. 

Lincoln County. 
Lincoln City. Stamford* 

Grimsby. 

Bedford County. 
Bedford Town. 

Bucks County, 

South- 



Southampton County. 
Winchefter Gky. * Altop* 
Portimoiitlu Andoven 

Yarmouth 1 „, the iiu Southampton towiif 

Newport J ^ ^^^ ♦ Alresford. 

* Bafingftoke. * Overton. 

Cornwall County. 
Donheved. Tregony. 

Lilkarett. Trurd. 

Bodmyn. Hetfton. 

.WORCESTBE County. 

Worcefter City. * Duddelegh. 

Evefliam* * Kidderminfter^ 

Droitwich.. ♦ Pertiore. 

* Brem- 

Warwick County. 
Warwick Town> Coventry. 



Leicester County. 
I^eicefter Town. 



YoRi; 
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York City. Hcdon. 

Beverley. Pontefraflt. 

Rip6n. Thifflc. 

Scarborough. * J^rvall, 

* Pickering. * TTyckhulI. 
Malton. 

Qlouce^ter CouRty. 
Gloucefter City. Briftol City. 

SoMitRSET County* 
Bath. Bridgewater. 

Wells. Taunton, 

♦ Axebrugg. ' 

. JDtORSET County. 
Lyme. Dorchefter* 

Bridport, ^haftesbury. 

Hereford County. 
Hereford City. Weobly. 

Leominfter. ♦ Ledbury. 



Dfivoif 



DjBTON County, 
fixetef. Taviftoek. 

Totncfs. * Toriiton. 

Plympton. Barnftaple. 

OxoN County* 
Oxon City. 

Berks County. 
Wallingfbrd. Beading. 



Wilts County. 
New Sarum. Cricklade. 


Marlborough. 

Ludgerfhall. 

Devizes. 


Bedwin. , 
Wilton. 
♦ Bradford. 


Calne. 


Dunton. 


Chippenham. 


Old Sarum. 


Salop 
Salop Town.* 


County. 

Bridgenorth 


Stafford County. 
StafFord Town. 



NOT^ 
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NoTTiNOHAM County* 
Nottingham Town* 

Derby County. 
Derby Town. 

Northumberland County. 

Newcaftle. * Bamburg. 

* Canebrig, 



The following Places lent Members in the 
25th and 26th years of King £dw. L 





Hertfordshire. 


St. Albans. 


Hertford. 




London. 




Svsssx. 


Seaford. 


Lewes. 


Shoreham. 


Chicheiler. 


Steyning. 





Cam- 



CAiCBEISatSHUE. 

Elf City. 
Alvcrton. 

SOMERSETSHIEE. 

Ivclchefter. Milbora Port. 

Dorsetshire. 
Wareham. * Blaiidtbrd. 

Devon sHfRE. 
♦ Sotton. * Aflipcrton. 

Dartmouth^ 

Norfolk. 
Norfolk County. Great Yarmouth. 

Norwich City. 

Suffolk. 
Suffcik CouDly. DuQwich. 

Ipfwich. Orford^ 



Br 



, J^yrxht ahpvc IM it aflpcars, that in the 
,»1JJ y^fi^K, jedw.I, 145 pUi^s ;imirn«d 
Members to Padiament; and ,thati ip |h,e 
25th and 26th years of that King, 24 other 
.pla?fij Ijkerwife ieat J4e»l?f rs. . 

> After that t'me^ majny of -the me^cajtitlie 
J^otnghs^ being ^willing, jor Wflifibjp \ij !^ 
decay of tr^^e, ^nd other caufe^, f «^y^CK:e 
Jth? wages .an4 ^eJfj)^?^?* allowed ^r, the fufr 
port .Ojf their JBi^IeDn|b^r«j^ jRKhilft^he/ w^r? *tjs- 
l^pding theif ^mjr i|| ^rUaineftt, by lil?P 
•jcpnfiivancie of tbe^criffs» fresq^ently qmit* 
^ to^r«*eany jRfit>ur|»tp^he Wrifs.of ;6J!e9- 
jtipn. Othgr Borougts^ were f h^efore f^mr 
,moae,d tp:^nd Mfsmjkr^ ^ ^p .th^^, :ifi gen^^I, 
.ti^ jamnbers .rc^ruei w/ere fii^y^ihe Aipf^ 

* Sr J(E^Po(il|efcue, whp jysw ;ChaA^eI' 
Ipr to K. Hepiy VI, fays, thajt in thajt jrpigi^ 
dthf Uqu^ .of -Ccmunons cpnfifted of Xfuotp 
^h^n JOG cha(en meA. An.4 Mr. Willis, Ifi 
|tt^ JPre&ge to his Npt. Papl. Vol. J. p. ix. 

*'8«li|)ai'4 Forodawj cap. t8. p. 4p. 

h » faySy 



■fays, that from thereigir* of IC Edhr.'t tp 
K. Edw. yi, not tWit/itfew Borou^ ime 

'created.* • '" ••"^•'^' • ■'•'■'' 

Of about the fame Aumber^ the rtoufe'of 
Commons was compofed until the reign of 
K. Henry VIII, when an A61 of Parliament 
palled in the 27th year of that King, ena- 
bling the County of Monmouth to fend twd, 
and the City of Monmouth to fend one 
lilember each ; and alfo twelve Counties and 
twelve Towns in Wales, to fend one Member 
each. And in the 34th year of the feme 
'King, an Aft pafled, enabling the County 
and City of Chefter to fend two Memherg 
each. Subfequent to that i^eign, the praftice 
of cncrcafing the number of parliamentary 
Boroughs (probably to anfwer fome political 
exigencies) became more frequent j either by 
reviving the right of fome ancient Boroughs, 
which had formerly fent Members, but hatd ; 
long difconrinued to do fo; or by creating 
new Boroughs by Letters Patents from tHe 
Grown, granting the privilege of fending 
4 . Members 



Members as a new right. % theie medtis^ 
frotdythc^MgcP^ K: iHcht^'VlI/'fo the 
feign of-KL'^ACbrari^III^^tHeiiic^'was an in- 
creafe' of more than 200 Members to that 
Houie; as' T^ill app^rlsy the f<A\6vftt^ 
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BOtbUOttS. fc BeflottL 
fif King Hcmy VOL 



N^ofMemben. 
i6. Anglefey County, 
Beaumaris, ■ 

iBrecknock County, 
Brecknock Town, 
Cardigan County, 
Cardigan Town, — - 
Carmarthen County, 
Carmarthen Town, 
Carnarvon County, 
Carnarvon Town, 
Denbijgh County, 
Denbigh Town, •~— 
Flint County^ — . 

Flint Town, — 

Glamorgan County, 
CaerdifF, . 

Merioneth County, 
Montgomery County, 
Montgomery Town, 



.;. ." fv.ir, lo ^/i N« <if M^b^ 

^ -^ ' ,r:7/oT 1.:; ii.ii;') 

I ^_. ^ 'M'/uD rii^;', •: rni.-J 

' ngy King -Ea-vvard Vt ; 

I. L^ncafter, "" " —LI— • • ■ • j 

Prefton, . . ^■^■' 

^igan," '^ ' "^ — ■■'■ '"2^ 

averpool, -. .. - . '" ■;■■ '■ •-^•- 

I. St. Albans', ■""" .^ j-»-- ' --^-i-l." .'"'V 

rtters|icl^ Z „' ■ ■ - 1-- — , . •• j- 



By King, Htniy VIIL 

N* of Memben, 

Pembroke County, ■ i - i 

Pembroke Town, ■■ ; 

Haverfordweft, ■ ■ ■ . ■ i 

ttadnor County, » ■ ■ ■ ■ ■■ ^ 

New Radnor, • ■ ■ ■ ■■ i 

^(bnmouth County, i ■■ z 

IVfonmputh Town, ■ i 

Chefter County, — — — 2 

ChefterCity, — — z 

Berwick upon Tweed, » ■ 1 z 



h4 



33 



B^ King Edward VI.: ..;i 
Thetford, _. . . , '. .^ j.;. x, 

Peterborough, ■ — — a 

Brackley, ■ 2 

Bofton, ■ ■ 2 

Saltaih, ■ .. .' . 2 



N* of Members. 

Hfcydon, - — *- . MM^ ,'. r» 

Thirflc, "^ ■■ ■ — • ■ ,i rjwk iOi' >.^'I 






20 



By Queen Mary* 
M«iy. Droitwichj -i-J-uJ- • .•' v : . 2 



ByvKh% SrfiK^ .71. ^ 

1) ' - N^ of Menaben. 

t^amclford, ■ i. % 

Weftlow, t 

Grampound, ■ 2 ^ 

Boffiney, ■ ■ . ■ % 

Michell, — — z 

Newport, ■ 2 

MaidAone, * ^ ^* * 2 

Weftminfter^ '- • ! ft^ 

Pfenryn, — — - *•• 

By Queen Mary, 

Aylefbijiry, " * ■ - 2 

Morpeth, ■ ^ ■■ i 

Banbury, *^— i 

KnareAorough, ■ - -* 2 

Boroughbridge, * 2 

Higiiam Ferrers, ■ i 

Abingdon, — — » ■ ' i 
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BOROUGHS, &C. ^R^ore£ 
67 Qiieen Maiy.. 



Bj Queen Elizabeth.., 

lEKz, Tregoney, , . • * 

SiSx. Beverley, ... . . . ^ 

13 Biz. Eaft Retford, — — z 

27ISZ. Yarmouth, 1 i„theifle ■ * 

Newport, J of Wight. ,, . ., ^ 

Andover, ■ >■ " ■ ■ :i 



BfOiBL^OSr OH S, &€• J Cfiatfcd, 

. . *.rj-^!' . . N» of Members, 

St. Ives, ■ ■ 2 

Aldborougb, , a 

By Queen Elizabeth. 

Newton, — — . 2 

Clitheroe, .. , , , ■ > ■ 2 

MineheacJ, ■ , z 

Sudbury, ■ ■ , ■ 2 

STTJermains, . 2 

St. Maws, — 2 

Stockbrldge, 1^ -^— ^ . ^^- — 2 

Tamworth, ■ i 2 

^aftloe^ __ — -^ . .^^^; / ». 

Fowey, . — — . a. 

Qrcnccfter, ■ ui^» — f~- Z 

Queenborpugh, . . . . r'^^^^^ * 

Chrift-Church, "^ i « ' '_ 2 



BOROUGHS^ BBCtamm 

^ _ . ; : .:.tnf,D 



By KItig James I. 

2 Jam. I. Harwich, 

3 J«"' !• fSveiham, ■ 

18 Jam. I. Bchefter, ■ 

19 Jam. I. Pontefraft, .:-:-,- 
21 Jam. I. Agmondelham, ' 1^— 
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1 
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il * } 

N^ofMdribM. 

orough, Sufiblkt f^ ' «' 

e Cafkkv^ ««»>» — -w s 

flgton, ■ -. ^ ■ - 2 

tlfton, ■ 2 

ps Caflle, u^ ■ lyV - 2 

:on, Ifle of Wight, ; — — * ^ 

ingtoh, ^ — — — ^ *, 

:churcli, "n ■ * i *\ z 

mete, -— • — ^T— » 

nond, --^-^ ~— .. ^ 

By King Janes X. < 

>ridge Uiiiverfit/, ■ » c 

rd Univerfity, ^ m i >' ■ a 

Uey, — I - • ■ t 

Icefbury, — — — « 



N* of Members^ 

Wendover, - ——.-:!. ■■mm^nm'- ''■■'%■ 

Great Marlow, .. j - - ..... fit- i 

Hertford, — — • _«»lj-.i' > '^> 

By King Chades L / \'. 

Sk4Ch.L Weobley, — ' _ '. [%l 

Milborn Port, ■ .^^ 

15 Cb. !• Seaford, ■ — — » 

i6Ch.h Cockermoutfi, — — 'k. 

Okehampton, — — 2 

Honiton, ■ ■ ■ » ^ 

Afhburton, ■ i ■ ■ 9 

Northallerton, — i— — a 

Malton, • — ^— .*-. ;-;?«i ; 
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in. I. 
lObL 


BOROUGHS, 

By King Ji 

St. Edmond'^Bury, 


unes 

t 
1 


' Cteated. 
I. 



JI 



|ty Ring Charles I. 
None. 

By King Charles II. 

ii. n. Durham County, i i p 

Durham CSty, •— i _ 2 

J». Ii» Newark upon Trent, 1 2 



'-M. SUM- 



S U iff M ART. - 

J^fliatred. ' Created. 



Edw. VI. 20 

. ^Mary 4 

Elizabeth 12 

K.James I. 16 

Charfesl. i^ 



Edw. VI. 28 
Q. Mary 17 

Elizabeth 48 
K.James I. 11 

Charles II. 6 

>43 

72 



Total Rjefto»d and Ci^^ ,in thoTe JB^^y% jt| 5 



TABLp^ 
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T A B L E 

The follpwiog .CASE S. 

I. ""^TOrfolk, County, — — Page 3 
2. SouTHWARK, Borough, 7 

3. WiNCHELSEY, Port, — 12 

4. Stafford, Borough, 25 

5. Blechingley, Borough, ■■ 29 

6. Chippenham, Borough, 47 

7. Dover, Port, — . — • 63 

8. Arundel, Borough, 71 

9. Newcastle-Under-Line, Bo- 

rough, ^ 76 

10. Cambridge, County, — — 80 

11. AaMONDESHAM, MaRLOW, WeN-1 J^ 

DOVER, and Hertford Boroughs./ 

12. Stockbridge, Borough, ■ ^j 

13. GjLoucEsTER, County, 99 

i 14. ClREN-^ 



[ cxiv ] 

14, CiRENCESi'ER, Borough, Pige 104 

15. Haverfojidwest, Borough, 1x2 
i6. Malmbsbury, Borough, •— 115 
1,7. Middlesex, County, —— 117 

18. Monmouth, Borough, —— 120 

19. Cumberland, County, — 124 

20. East-Retford, Borough, — 128 
21 • Pontefract, Borough, — — 133 



Mr. 
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Mr- GLANVlLLE's REPORTS, 

who fat in the Chair. 



A BRIEF and faithful relation touching 
matters of privilege, ordered and adjudged 
by the commons in parliament afFembled, 
it the parliament begun and holden at Wcftminfter 
the 19th day of February [162 gj, in the one and 
twentieth year of the reign of our fovereign Lord 
King James ; and there continued until the 29th 
day of May following, and then prorogued until 
the 2d day of November, 1 624. Upon Monday the 
23d day of the fame month [of February], the faid 
commons, according to their ancient ufage in that 
behalf i appointed certain felcft Committees to exa- 
mine and confider of all matters and queftions 
which were or ftiould happen during that fefTiou 
of parliament concerning eleftions, returns, or any 
other the privileges of the; houfe, and ^he fame 

B to 



to report unto the faid houfe ; ordering withal that 
the faid Committees for that purpofe fhould meet in 
the Exchequer Chamber, upoi> Thurfday next fol- 
lowing^ at two of the clock in the afternoon, and 
fo upon every Tiiefday and Thurfday, at the fame 
time and place, during all that feffions of par- 
liament. 
^' - 

Thefe Committees attended the fcrvicc accord- 
ingly ; and upon feveral reports from them 
made to the faid houfe of commons, and 
upon other motions and debates concerning 
fuch matters as were referred to the confi- 
deration of thofe Committees, thefe proceed- 
ings, orders, and refolutions enfuingj were 
had and pafled, as foUoweth : 



I. The 
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I. 



The Cafe concerning the Ele£kion and Re* 
■' turu of Knights for the Shire in the 
County of Norfolk. 

A PETITION was exhibited to the faid 
committees by diverfe freeholders of the faid 
county, complaining, that Sir Thomas Holland, 
knt. and Sir John Corbett, hart, were returned of 
record to be knights for the faid county at this 
parliament. Whereas Sir Roger Townfliend, knt* 
and hart, and Sir Robert Gawdy, knt. as by the 
faid petition was furmifed, were duly elefted, and 
ought to have been returned, or at leaftwife, that 
no eleftion at all was duly madCi-*-^ Which cafe 
xiefling wholly upon matter of fadt, the committee, 
after feveral days fpent in hearing the council, 
witnefles, and proofs on both £ides> was of ^pi- 

JB Si fiioHi 
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nion, upon a plurality of voices, that both the 
faid knights fo returned were duly elefted ; acid 
gave order for their opinion to be fo reported to 
the houfc, without declaring the ftatip or pardcii- 
lars of the proof: which being done, it was nc- 
▼erthelefs, in the firft place, refolved and ordered 
by the houfe, that the ftatc and particulars of the 
faid proof ought to be, and Ihould be, reported to 
the houfe; for that the houfe is not to be concluded 
by the opinion of any committee in matter <jf feft, 
no more than in matter of law* And if report 
Ihould not be made to them of the proof, they 
cannot judge upon the fame what the true cafe 
is ; wherein the different proceedings of this court 
and counfel of difcretion and ftate, from the 
courfe of ordinary courts of juftice at the common* 
law, between party and party, are very remarkable ; 
for there the verdift of the jury concludeth the 
court for matter of faft, but fo doth not the opi- ' 
nion of Committees in this cafe, albeit it be forae- 
what in the nature of a verdift. Whereupon 
the proofs on both fides being reported in the 
houfe, and the queftion thereupon conceived ta 
this eflfeft, that a& many as^ were of opinion that 
the faid knights fo returned wqre duly eleftie* 
ihould £iy, Aye»*«^Aikd again, that as many a^ wetd^ 
of another mind ihould &y, No. It could not 

be 
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be diiccrncd by the found, which fide had the more 
rbices ; fo the houfe was to be divided, and the 
polls on both fides numbered, as the manner is in 
flic like cafes : and then a new queftion arofe, whe- 
ther the affirmative or negative voices ought to go 
forth ; for that it was infifted upon by fome, that, 
by the orders of the houfe, the affirmative voices 
ought always to go forth upon every divifion of 
the houfe. But, upon debate, it was refolved and 
ordered, that the negative voices ought to go forth 
in this cafe, for that the faid Sir Thomas Holland 
and Sir John Corbett being returned of record, 
the houfe is poffeffed of them as lawful members, 
until by judgement they might be removed, if 
there be caufe; and the voices of.fuch as would 
have them removed, and others returned in their 
places, or a writ awarded for a new eleftion, do 
tend to an innovation, although their voices and 
opinions be pronounced by the negative word. 

But when the queftion is upon the paffage of 
a bill, there it is true that the affirmative voices 
muft go out, for that they are for an innovation 
and to bring in a new law ; fo as the rule is not 
conftant, that the affirmative voices muft go forth 
when the houfe is divided. But thus, that thofe 
that are for innovation or alteration of that which 

B 3 by 
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by prefuipption is well enough, until it be a£hialljf 
refolved to the contrary. Ought to undergo thc^ 
trouble and difadvantage, if it be any, of going 
forth when the houfe is divided upon fuch i 
queftion. According to this rcfolution of the 
houfe, grounded upon thefc reafons^ the negative 
voices went forth, and tellers were appointed by 
Mr. Spealcer, as is ufed in fuch cafes ; who, having 
taken the. nutpbers on both fides, . made their re-t 
port, thereof in the houfe, whereby the return 
land el^ftion of the faid Sir Thomas Hol^nd and 
Sir Johq, Gorbett was found and adjudged g^^od 
by pluralitiy of voices, ,. 



lit 
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IL 

The Cafe concerning the Election and Re- 
turn of Burgeffes for the Borough of 
Southwark in the County of Surrey. 

UPON a motion made to the Committee 
touching the elcftion and return of the bur* 
gefles for the faid Borough, the. matter concern- 
ing the fame was examined by. the faid Ck)mmittee, 
in prefence of the parties ; and thereupon the 
cafe appeared to be thus in ef&A : 

At the day appointed for the ele£lion/ fuch 
as had voice in the eleAion met in their ufual 
place for fuch purpofes, where Mr. Richard Yar* 
wood was clearly chofen, in the firft place, to be 
one of the burgefles for the faid borough, and fo 
then and there pronounced and acknowledged 
without contradidion. And touching the ele^on 
of the other burgefe, for the fecond place, it ap- 
peared, that Francis Mingaie, efq; and Robert 
Bromfield were propounded and put io elcAion* 

B 4 And 
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And the cleQors, according to their andcnt 
ufage, declaring for whom they were, by holding 
up of hands, at the firft trial it feemed Mr. Mingaic 
had the more hands mih him ; but upon a fecond 
and further trial, it ieemcd vejry cl^ar that flfr* 
Bromfield had the more hands for hhn. But tl^ere 
were diver3 watermen and others prefcnt who 
ought to have no voice in the ele£lion ; and albeit 
z. motion was made in due time, to try, by num- 
bering the pdU pf the electors, who had the more 
voices, yet that courfe was not taken, but the 
ftfiembly of the eled^qrs diflblved without num*^ 
Vering cfaft polls* And afterwards two fe?erai in* 
dentures were made and fealed; tho cue between 
fome of the burgefies, eleOors of the £iid bo« 
rough, of the one part, and the fheriflF of the 
couaty of the other part, whereby the faid Mr. 
Yarwood and Mr. Mingaic were nominated to be 
defted ; and the other between others of the faid 
burgeffcs, cleftors of the one pan, and the faid 
^erifFof the other part, wherein Mr. Bromfield 
fttd Mr. Yarwood were nominated to be eleded ; 
and both th^ faid indemuFcs were returned by 
the (aid fherifF into the Chancery, annexed to the 
i«rit of fummons to the parliament for that county. 
Upon all which matters aiKi cafe two principal 
queftions were moved ^pd difwfled. 
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Ftrjl^ Whether the return of Mr. Tarwood wap 
Efficient to enable him to fit in tlie hqafe without 
any amendment of the faid return. 

Secondly^ Whether Mr. Mingaie or Mr. Brom? 
field were either of them duly clewed. 

Touching the firfi^ it was conceived by the 
Committee, and fo reported to the houfe, and 
there accordingly refolved, that the faid return 
was fufficient. For a return of this kind, if it 
h^ve fubftance, fhall not be void for want of form* 
And^ in both indentures, Mr. Yarwood is one 
party returned ; and the difference between Min- 
gaie and Bromfield ought not to turn Yarwood nor 
the commonwealth to prejudice, in making him to 
lofe his employment, or the houfe to want his 
fervice and alBftance in the mean time, until an 
aimendment of the return might be had, which 
peradventure may be a Jong time, efpecially if th<? 
cafe (hould happen touching a remoter borough : 
but if all the three names had been returned in 
one only indenture, or in three feveral indentures, 
or Yarwood in one indenture alone, and Mingaie 
and Bromfield in another ; then albeit Yarwood's 
ele^ion had been good, yet for want of a certain 
3 and 
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and fufEcient return^ the houfe could take no no- 
tice thereofc^ neither could he fit in the houfe as a 
lawful membpr thereof, until, by order, the houfe 
had adjudged or declared his ele6^ion goodj^ and 
caufed the return to be amended and reduced to a 
fufficient certainty. For, .in thofe cafes, there had 
been irreconcileable contrariety betwixt the indent 
tures touching all tbeir names. But, in the cafe 
in queftion^ though the indentures be contrary 
touching Mingaie and Bromfield, yet they agre? 
concerning Yarwood • 

Touching the fecond queftion, it was conceived 
by the committee, and fo reported to the houfe, 
and there accordingly refolved and ordered, that 
neither the .faid Mingaie nor Bromfield were duly 
cTibfen ; for' that there being a contrariety of opi- 
nions amongft the eleftors, and the poll duly de- 
trianded for clearing of the doubt, the truth was 
not tried out by the poll, which is the only cer- 
tain means rightly to decide the difference In cafe 
6*f oppbfition, efpecially where others are prefent 
befides the ele£lors, who, in holding up their 
haiids, or founding of voices, or feparation of 
'companies, or the like, amongft a multitude, can- 
not be diftinguiflied from the eleftors ; and fo the 
proceedings of the cleftors, in this cafe, conqcrn- 

ing 
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ing the fecond burgefs*s place, being very impcr- 
feft, and yoid in law, a warrant ought to made ; 
which was made accordingly by Mr. Speaker, for 
a new writ to go forth :for the choice of another 
burgefs for the faid borough ; upon which new 
wrJi the faid iSrortifield was duly* eftfted arid re- 
tarned, and did thereupoaferveJiiitke faoufe at z 
lawful member thereof* f '^ . * 
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Tbe Cafe poDcenui^ the ElegKon and Re« 

^ itom of ooe of die Banms, or Bwgeflesy 

for tbe Port, or Boroogh, of Wmdielfejr^ 

in die CoQDtj of Suflez, being one of 

the Cinque Fgrt%^ x \ . ' 

A PETITION was exhibited to die laid 
Gomniittee bj Sir Alexander Temple, knt* 
tbcicbj fi^seftii^, diat whereas die fiud Sir 
Alexander was lawfiillj elcAed to be one of 
die barons, or burgeffes, fn* die laid pen, or 
borough; jet ncrerdidels John Finch, efq; by 
the undue prance and mifdemeanor of Paid 
Wymood, mayor of Winchelfey aforefaid, was 
unkiwfully returned inftead of the £ud Sir Alex- 
ander ; and humbly prayed, that the faid imlaw- 
fid return might be amended, and the faid mif- 
demeanor puniflied acccnxling to juftice, and the 
rights and prifileges of the commons in parliament. 
Whereupon the matter touching the mifdemeanor 
of die (aid Paul Wymond being opened to the 

com* 
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ccimmittee, and fome proof thereof xaadef ^it 
appeared ib juft caufe of fufpicion againft hii^ a^v^ 
that they reported to the houfe, that, ifi theSr 7^^ ^ 
opinion^ he was fit to be fent for to appear, and 
make anfwer in perfon to the accufatbn laid 
againft him. Hereupon, by order of the houfe^ 
he was fent for to appear accoidbgly ; yet not 
as a delinquent condemned, but only as a perfoa 
accuf^d. It being the juftice of the houfe to con- 
demn no man unheard^ unlefs it be in cafe of 
willful contempt by refufal to appear; nor (b 
much as to fend for any out of the country, to 
make anfwer to fuppofed mifdemeanors, befoitt 
fome ground and good probability that they art 
guilty. 

Upon the perfonal appeananc* of Paul Wymoikt 
the whole matter of the faid petition was fuMy 
heard and examined before the cdmMiCtee, in fHe 
prefence of the parties council, and witnefer OH 
all fides, when the cafe was foutid to be thus : 

i 

The faid port, or bbrougb, being to hdw ba- 
rons, ot burgeffes, to the parliament by prefcrip*' 
tion, and fianding incorporated by thd nsinie'df 
fiiSLfoty jnratfesi ^^^ freemen, it Was i^ktol l^ 
all the parties, that only the may^r, juifitts, laftt 

freemen. 



freemen, inhabitants, ought to have voices in tiie 
election of fuch barons, or burgefles ; but that 
Ht a hundred-court faolden at Wincheliey, the firft 
of November, 7® Jacobi, before the depiity-may(»r 
there, and the jurates with him afibciate, it was 
fhen ordered and decreed, amongft other things, 
that from thenceforth there Ihouid not any free* 
man, or j urate, of the town have his voice in any 
cleftion, or in the paffing of any z&, hut fuch 
£reemen and jurates as (hould be inhabitants ia the 
town, by the fpace of three months together nea 
before the time of fuch ele^on to be made, or 
fuch a£t to be pafied, except the mayor for his 
voice. 

At the time of meeting, for the eleAion in 
gueftion, there were in this town only fix jurates, 
namely, the faid Paul Wymond, then mayor, and 
five others ; and eleven freemen, who were clearly 
acknowledged to have voice in the eleflion i and 
Jonathan Tilden and Daniel Tilden, two odier 
jurates, who ought alfo to have voice in the 
election, if the common-law, or the faid decree 
or conftitution, did not exclude them by reafoni of 
non-refidence, they having empty houfes in the 
town, wherein they had not dwelt by the fpace of 
three months qx more next before the: eleAioo, 

but 
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but hadx!^ell^d mtfae fame mthiii a: year and^ar 
dtfp^iitet before the cleftion, ahd yet \rtere tattfck 
to &dt and lot, as inhabitants bF Wincheliiy, aiyt 
generally reputed to continue ftilt freemen there, 
and had ftill their voices allowed as freemen in other 
affemblies there for other matters, within three 
Biymths next before the eleftion, and fhared :in 
profits of the town tenements as freemen ; and 
had the benefit of certain grafs, called Withcc- 
mans, being a cuftonrary privilege allowed only to 

, freemen there* 

■■ . . ' . ' 

The mayor, having received a precept to pro?, 
ceed to the eleftion, caufed notice, or warning, ta 
be given to the jurates and freemen the two and 
twentieth of January, 1623, at night, omitting 
the Tildens, to meet the next morning, ait the 
court-hall, as about the bufmefs of the town ge- 
nerally : at which time there met the mayor and 
fix jurates, as alfo both the Tildens, and ten 
of the eleven frcertien ; in all eighteen with the 
Tildens, and fixieen befides them. Being fo af- 
fembled, the mayor demanded of the Tildens, 
how, and why 'they came there? Who declared^ 
that they thought the meeting. was to. cleft barons^ 
or burgefles, to-^ the parliament ; and, that if it 
Werefo, they came to give, and -did give, their 

voices 
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Toicet to Sir Alexander Tcnttplcf; and fo did Ri« 
chard Martin^ aAocher of the faid jnrates. Wheie* 
upon the mayor told them, that the faid Tildeas 
were no freemen to give voice, by reafon erf the 
faid conftitution, or decree ; and that they came 
to raife a tumult, and that they would be ptiniflied 
for the f;kme. And that peradventure their 
meeting was but to disfranchife fome jurates, or 
freemen. And that Sir Alexander Temple was no 
fit man to be a baron^ or burgefs, to ierve in par- 
liament, being of fufpe£led religion, aad aUied tJ 
an arch-papift, the Earl of Clanricard, who had in 
his houfe armour enough for a whole army of 
men ; whereas the faid Sir Alexander was not al- 
fied to the faid EarK And threatened the faid 
Martin, who was an inn-keeper ; and that ho 
fliould look better to his fmall pots, which had 
loofe bottoms. After controverting thus the mat« 
ter an hour or more, the faid Tildens, by the in- 
direft means of the mayor, departed ; leaving be* 
kind them, in the court-hall, only the other fixteen 
eleftors. When prefently the precept for eleftiox 
was reiid, and Mr. Finch and Sir Alexander 
Temple propofcd to be in eleftion for one of the 
barons, or burgcifes, of the faid town. Where- 
upon the faid mayor, and feven others, in all eight 
of the fixletfh then prefent^ gave vmces for Mr« 

Finch^ 
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Finch, mA the;othet eight of them for StrAlef- 
andcr Temple. Yet, upon a! confccit ramongfl: 
them, that the mayor's voice was, in hw^ a .voiw 
of privilege, and a cafting voice to carry the elec- 
tion on his iide,'and liot'in any! other 'fo|:t, the £aid 
Mr. Finch, afttr the aflembly diffi>l*fed, wai c«r* 
tified over to the right hononrabic: the/ Lord 
Zouche, Lord- Warden of thi Cinque Ports^ as 
duly eleded, aind by his Lordfliip was dccordinglj? 
returned into the chancery ; fome of: thofe ei^^ 
who gave vbicdsfor Sirr^ Alexander Teitople, joining 
with the other d®ht in the feme certificate, or' re* 
turn, to the faid Lord Warden* . And in this cafd 
divert points were moved and debated in the com- 
mittee, aod reported to the houfe with their opi* 
nion and reafoat; all Which, under the general 
order and judgement of the houfe. thereupon, Were 
refolved and acl}udgcd accordingly* 

Firfi, That the faid decree, conftitutlon, or bye* 
law, albeit it were grahted, that by charter, or 
pre&ription, the-fajd town tAi^t make diver? con- 
ftitutiom and bye-laws concerning their other af* 
fairs or governmnent^ cannot alter the manner, of 
right,, of eleftion of barons, or bu^rgefib, to tW* 
patliia:ffient,^ btit is to that purpofe utterly void ; 
bccaufe, the commionwealth being inte^efted in the 

C freedom 
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iteedoni and confequence of fuch eledions, the 
lame cannot be reftrajned in any fort by ^y private 
onlinance whatfoeyer. 

Secondly^ That the faid Tildcns, by the com- 
mon-law of England, are luch inhabitants of Win- 
cfaelfey as ought to hate vcnce in the faid eledioni 
their faid non-refidence notwithftanding ; becaufe 
it appearcth not that they remoyed to dwell elfc- 
where with a purpofe there to fettle, and never to 
return to Winchelfey again. And though they 
had no fcrvants, or family, at Winchelfey, yet they 
kept their boufes in their own hands, and might 
return at their pleafure. And if the abfemre of 
three motiths, or more, under a year and a day, 
ihould be fuch a non-refidence as to make a man 
no inhabitant in fuch a cafe as this, then one 
month's abfence, or lefs, by the fame reafon, might 
work the like eflfcft, and fo great uncertainty in- 
troduced, which would be very inconvemeiSt. 

Befides, the faid Tildens, having been always 
allowed and reputed as freemen and inhabitants 
in fo many particulars as are exprefled here before 
m the rehearfal of the cafe, ought not now, on 
the ludden, to be put out, but muft, at the time 
of this ele^n^ be allowed ; efpecially after their 

opinions^ 
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opidions, or voices, by them intimated^ or ty 
others gueffed at, which argueth apparent fraud, 
or praftice, in the oppofite party* 

Thirdly^ That an eleftion of a burgcfs to the 
parliament, without due waj:ning aforegoing, if 
any of the eleftors be abfent at the time of fuch 
elcftion, is void ; for without fuch warning, thcf 
€leftors know not where nor when to meet, and 
they arc not bound to attend continually in expec* 
tation, when or where it (hould be*- 

• Fourthly^ That th^ faid Warning, ^ven for a 
meeting generally j without expreffing the catife 
why, was an infufficient warning ; and, confe- 
quently, the eleftion thereupon void< For, unlefs 
the eleftors know beforehand what the caufe of 
meeting is, they cannot advife or confider fufliciently 
with themfelves what to do ; nor who, in their 
judgements, Ihould be the fitteft perfons to be 
choien, but fliould go to a precipitate eleftioii^ 
upon a fudden propofition, which may turn the 
commonwealth to prejudice* 

And whereas, by laW, be that, being AxA'f 
warned, doth yet abfent himfelf, lofeth his voice 
for that time j divers who, upon a general warn- 
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ing, fuppofing the matter to be but flight and op^ 
dinary, will peradyenture make default^ would nor 
fo do, nor lofe their voice, if they were formaUy 
informed, as they ought to be, of the weight and 
confequence of fuch bufinefs as (hould be handfed, 
whereof none can be greater than for eleftioDs td 
the parliament* 

Fifthly^ Albeit the (aid Tildens ought to bate 
Toices in the eleftion, and did give their Toices ft* 
Sir Alexander Temple as aforefaid, whereby there 
were ten of the eleftors prefent for him, againft 
eight that were againft hira, yet there was no gixxl 
eleftion of him ; for that they gave their voices 
too foon, before the precept read, and befi>re the 
eleftion was begun. For without a lawful precept 
they cannot proceed to an eleftion ; and whatfoevef 
any eleftor fpeak or fay touching the giving of his 
voice, it is not of force, unfefs it be expreflfed 
judicially in a lawful affembly for that pur- 
pofe. 

And howlbever the Tildens were at firft minded 
to be for Sir Alexander Temple, yet, afterwards^ 
upon reading of the precept, and debate with 
their companions, or upon better confideration had 
with themfelves, they might have given their voices 

againft 
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4igain(l hhn, and for fome other. And if they had 
been duly warned, and then departed as aforefaid, 
without the praftice, or indircft procurement, of 
the mayor, they had utterly loft their voices for 

this time. 

* 

Sixthly, That there was no good eleftion of Mr. 
Finch, for that the warning was undue as afore- 
faid ; and, for that the faid Tildens were unjuftly 
excluded* And in cafe the warning had been 
good, and the Tildens juftly excluded, yet he was 
tiot well elefted; for that of common right, in 
cafe of equality of voices, the mayor of a town 
bath no cafting, or over-ruling, voice in the affir- 
mative to carry an eleftion, without the help of 
a cuftom, or fome other fpecJal matter, to enable 
him in that behalf, whereof nothing appeared in 
this cafe. But the deftors ought to continue .to- 
gether, or meet again, by adjournment, till they 
can agree to an eledion by plurality of voices. 

Seventhly^ That fuch of the eleftors, who fo 
flood for Sir Alexander Temple, had not made due 
eleftion of Mr. Finch, by their joining to return 
or make certificate of him to the Lord Warden 
in manner and form only as is aforefaid. For that 
a return, without a due eleftion, when oncp ^hc 

C 3 fame 
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fame is made appear tp the houfe. Is to be ad« 
jpdged void^ as wanting a good foundation* Ancl 
albeit it be true, that in an aflembly for an elec« 
tiion, he which^ at the beginning of the eleAioO| 
pronounceth his voice one way, finding the voices 
equally divided^ may, before the afiembly diffolvedf 
change his mind, and give bis voice another way, 
and fo make a good eleftion that way, by plurality 
of voices : yet, in the cafe in queftion, thofe 
who chofe Sjr Alexander Temple, and yet joined 
to retprp, or certify, Mr. Finch, did it pot by 
changing, or new-giving, their voices for him, but 
only as conceiving, errpneoufly, that the mayor had 
^ cafting voice ; and that fo the eleftion was 
thereby pad and accompljfhed, and confequently 
their voices involved in the fame ; which, in truth, 
was not fo ; neither did they, during the affembly, 
do aqy thing touching the alteration of their 
voices; and, if they did, after the affembly dif- 
folved, }t was extrajudicial and void; the rather 
for that if ap ele<ftor, when he hath given his 
voice one way, ip a public affembly, affifted and 
fupported by his fellpws, may afterwards control! 
it, by his voice, or hand, or other^rife, in private, 
no map (hall know when an eleftion is finifhcd^ 
and fingle men may be eafily corrupted, or mif- 
led^ for particular relpefts, to give their voices 

amifs ; 
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amifs ; which, by confequence, might turn th^ 
public to much prejudice, 

Ei^hthlyj That, upon the whole matter, therd 
being no eleAi0n at all in this cafe, Mr. Finch 
ihould {land excluded and difcharged from being 
any longer In the houfe ; and that a warrant ought 
to be made, which accordingly was made by Mr. 
Speaker, for a new baron, or burgefs, to be chofen 
inflead of the faid Mr^ Finch. 

Ninthly y That the faid Paul Wymond, mayor of 
Winchelfey, for giving order for fuch a cautelous 
warning to be made about the eleftion, threatening 
and terrifying of the Tildens and Martin, three of 
the eleAors; unlawfully excluding the Tildehs from 
their Voices ; feeking to draw tlie faid Sir Alexander 
into fcan^ai, touching his religion, without caufeg 
had committed an offence againft the liberties and 
privileges of the commons in parliament, and to 
the preventing and hindering a due eleftion. For 
which, after report thereof iijadc from the com*- / /^. ^ 
mittee, he was brought to the bar of the houfe, ^ 

kneeling as a delinquent at his firft entrance; but 
then direfted by Mr. Speaker to ftand up, which 
he did. Whereupon Mr. Speaker, as the manner 
is^ rehjparfcd to him the particulars of the offence 
C 4 where'* 
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wherewich be was charged^ hearing bis defence 
thereuntOy what be could hy for himiiclf, wd 
debating it with him as much as was cooTenient. 
#•7"^ -Which l>eiiig doiiey he was again withdrawn, 
Vhile the hoofc adf ifed and refoUed what tp do 
with him. Apd coDceiTiog no (ausfafiion by his 
defence^ they did order and adjndge, that for fuch 
bis mifilemeanor, he fliould be committed to prifoq* 
vnder the cuftody of the ferjeant at arms attcodiag 
upon Mr. Speaker, fgr certain days ; and then, upw 
his humble fubmiifion and acknowledgement of his 
fault,at the bar of the hoqfe. upon his knees,to be en? 
larged from hence ; aod to make acknowlec^mCQt 
of his fault at Winchelfey, in the prefence of iba 
jurates and the fireemen therCf before the writ for 
a new eleAion ihould be executed. Which judge- 
ment being agreed upon in the hoiife, the delin- 
quent was again brpugbt in, and fet at the bar on 
his knees ; and Mtt Speaker, in the name of the 
houfe, pronounced judgement upon him for, and 
in the name of, the whole houfe. Which judge- 
ment was executed upon him accordingly.. 



IV. The 
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The Cafe Goncernxng the Elcdion and Re- 
turn of Burgefles for the Borough of 
Stiafford, in the County of Stafford, 

UP O N a petition, exhibited by Sir Willianj 
Walter, knt. fuppofing that Matthew Cra- 
dock, efquire, ji> the firft place, and the faid Sir 
William Wjilter, in the fecond place, were duly 
elefted burgefles for the faid borough, to ferve 
in this parliament; and, that yet, neverthelefs, 
Jlichard Dyott, efquipe, was unduly returned io 
the place of the faid Sir William Walter; it was 
defired, by the faid Sir William Walter, that 
the faid Mr. Dyott might be difcharged, and the 
faid Sir William V^alter returned, according to 
the original and true eleftion. Upon hearing of 
which caufe, in prefcnpe of the faid Sir William 
Walter, Mr. Cradock, and of the faid Mr. Dyott, 
and tljeir counfcl ; it appeared, that upon the 
twenty-firfl: of January, this mayor and fpmc of 
the inhabitants of tbp fajd bqrQugb being afr 
7 fpmbled 
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femblcd to confult of a bufinefs touching their 
town-mills, one Mr. Dorrington unexpeftedly pro- 
duced a warrant, or precept, from the fheriffof 
the faid county, for an eleftion of burgefles for 
the parliament ; whereupon divers of the eledors, 
being formerly prefent, fome others called by their 
friends, fome of their own accord came alfb to 
the place, and moved to go to a prefent eledion, 
which was yielded unto. And the faid precept, 
or warrant, being read, Mr. Cradock was pro^- 
poundcd, and elefted in the firft place by a plu- 
rality of the voices of fuch as were there prefent, 
without any contradiftion ; bnat touching Sir Wil- 
liam Walter and Mr. Dyott, for the fecond place, 
there was fome difference, and divers of the elec- 
tors were abfent. This being the cafe, it was 
clearly conceived by the Committee, and fo re* 
ported to the houfe, and there refolved, that the 
cleftion was void for both burgeffes for want of 
due warning, for the rcafons formerly delivered in 
the cafe concerning Winchelfey. But another point 
was moved, whereof fome little doubt was conceived 
by the Committee ; namely, whether Mr* Cra- 
dock, againft whofe eleflion and return no com- ' 
plaint, or motion, was made, nor petition exhibited, 
ought to be difcharged out of the houfe, for the iq^ 
fufficiency of this elcftion. And it was finally con- 

ceive4 
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ceived by the Committee, and fo reported to the houl^ 
and there refolved, that he might, and ought to be dif- 
chargcd from fcrving any longer upon this return ; 
for that the pretended eleftion of both burgeffes, 
being accompliihed at» and in^ one and the fame 
affembly, or meeting, and the eleftion of one oJF 
them void for fuch a caufc as runneth and ex- 
tendeth equally to both burgefles, namely, want 
of warning, their cafes Cannot be fevered ; and, 
-<Nconfequently, the houfe, ex offidoy and of necef- 
fity, muft take notice, that they are both in like 
(cafe, and in right of the commonwealth, muft 
give judgement accordingly. But if the eleftion 
to both places were void for feveral caufes, which 
might be made to appear for the one, without 
making it to appear alfo for the other; as if the 
one were void for lack of fufficient number of 
voices, and the other by reafon of fome undue 
preparation of voices, or the like ; there, though 
the eleftion of both places were void, and 
the returns thereupon voidable, yet the eleftiop, 
and the return for the one place, being only com- 
plained of, the houfe, who are as well a council 
pf ftate and court of equity and difcretion, as a 
court of law and juftice, might take order to dif- 
charge the one, and yet forbear to examine the 
f^afe of the pthq:, qjid fo retaia him ftill in the 

houfe. 
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houfe* Wherefore, by order of the houfe, a 
vrarraot was direded to be made, and accordiDgly 
was made, by Mr. Speaker, for a new writ to go 
forth, for a new choice of two burgefles for the 
faid borough ; upon which new writ the faid Mr. 
Cradock and Mr. Dyott were both duly chofen, 
and again returned ; and did thereupon ferre in 
the houfe, as lawful members thereof. 



y.The 
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The Cafe conceming the Eleflion and Re- 
turn of one of the Burgefles for the Bo- 
rough of Blechingley, in the County of 
Surrey, 

A PETITION was exhibited by Mr. Henrf 
Lovell, gent, fuppofing, that whereas Sir 
Mylcs FleetwocKi, knt. and the £iid Mr, Lovcll were 
duly cbofen burgeffes for the faid borough, yet 
John Hayward, efq; was unjuftly returned inftead 
of the faid Mr- Lovell> and prayed relief and refor- 
mation in the premlffe* according to juftice. Within 
a few days after, another petition was exhibited by 
the borough-holders of the faid borough, juflifying 
the eleftion and return of Mr. Hayward, and 
charging the faid Mr. Lovell, and one Dr. Harris, 
parfon of Blechingley aforefaid^ with feveral niif- 
demeanors, in attempting to prevent and diflurb 
the due elef^ion, and return, of Mr. Hayward ; and 
procuring a colour of election for the faid Mr^ 
I^otell, and a return of hina thereupon; and for f 

pra£lice 
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a practice and endeavour from thenceforth^ toio* 
novate and alter the ancient and fettled cuftom o£ 
ele^on time out of mind ufed within the laid bo« 
rough : praying, that fome punifliment might 
he inflifted on the faid Mr. Lovell and Dr» 
Harris, and an order of direftion to them, touch* 
ing the elefiion of burgefies at Blechiiigley for 
the future ; the rather for that the faid Sic Myles 
Fleetwood being returned a burgefs for two places, 
namely, for Blechingley.afqrefaid^ and the borou^ 
of Launcefton in the county of Cornwall, the faid 
Sir Myles, in the open houfe, according to the' 
law, and ancient ufage in fucb cafes, made- hts 
dedion to fenre for the faid borough of Laun^ 
cefton ; which eledion being accordingly recorded^ 
the faid borough of Blechin^ey became thereby^ 
void, for one other new burgefs to be chofen 
thereunto, inflead of the faid Sir Myles Fleetwood. 
Upon this latter petition the houfe was moyed,^ 
and upon (bme good probabilities fhewed, that the 
prance and endeavour of innovation complained 
of was true, and no fair nor free ele^on like to 
be had, until fome order of diredion was therdn 
given. It was ordered, out of the care and dit 
cretion of the houfe, and to prevent further 
trouble or quefUon, that no warrant fhould be 
Bade for a new writ to go forth to choofe a new 
3 burgefs. 
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(>urgefsi in place of the faid Sir Myles Fleetwood, 
unfil the matter upon the faid feveral petitions were 
heard and determined, and a certarn xourfe of 
cleftion for the laid borough dirtfted by the order 
of the houfe. Shortly after, upon hearing and 
examining the matters of the faid feveral petitions, 
in the. prefence of the faid Mr. Lovell, aqd his 
counfel, and in the prefence of the faid Mr. Hay- 
ward and Dr. Harris, the cafe appeared to be 
thus: 

The town of Blechingley is not incorporated, 
but it is, and hath been, an ancient borough bjr 
prefcription, or cuftom, time out of mind : and 
wherein there are, and by all the time aforefaid 
•there have been, divers burgages, ^or borough-te- 
/nemcnts ; the freeholders, or tenants, whereof are 
called Burge-holders, and the lord of the faid bo- 
rough for the time being, hath alfo ufed to have 
a bailiff of or for the faid borough, to perform 
fuch duties there, like the reeve, or bailiff, of an 
ordinary manor: and the faid borough hath ufed, 
and accullomed, time out of mind, to fend two 
bnrgeffes to every parliament, who have been re^ 
•ceived, and ferved in parliament accordingly : and 
they have always, by all the time aforefaid, been 
thofen by the faid burge-holders, refident within 

the 
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the Cod borough for tb: Trne boE^ or by the 
greater nunrber of tbcr^ for thai porpGfe, upoo 
Ixvfiil vansBg, dnhr afffrhifrf, withm the faid 
bo ro u gh ; wiuch bcir^g lb, die Aeiiff for the £nd 
caaotyciSisTcj, haTxi^rccsifodhisHaj^y'swBC 
of famfim ibr the paiinrRenty dmd die 30th of 
December^ 21 Jac rcnnnable the 12 Feb. fbUov- 
tag, did themipcHi, 16 Jan. diied his precept, or 
w aiia at^ to the fakl bailiff and bargeflks of the &id 
borough, thereby rcqairing them to execute die 
tenor of the iakl writ of lummons, in all things 
to them bdk>ngiDg ; which laid precept^ or war- 
rant, 17 Janoary, 21 Jac was delivered to ooe 
Mr. Wright, one of the faid bmge-holders, and he 
acquainting fome others <^ the iakl borge-hclden 
therewith, they told the reft thereof, inlbmuch aa 
by this means, all of them had notice of it ; and 
that the meeting for the elediou (hoold be at a 
certain and fit place within the borough, upon the 
two and twentieth of the fame nxxith ; at which 
time and place, feTcnteen of the faid burge-holdeis 
met, but the reft ablented themfelves, albeic 
diey had nodce of the warning as aforeiaid^ 
neither was the faid bailiff then and diere prefenc 
At and in this meedng, the faid Sir My ies Fleet- 
wood and Mr. Haj^ard were propounded, and 
chofen, to be the two burgeffes for this borough 

at 
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at this parliament by the greater number of 
Voices of the faid burge-holders fo aflembled, 
and by them returned over to the fherifF by 
indenture accordingly ; but the reft of the inha- 
bitants of the faid borough, not being burge- 
holders, did not attend at the faid meeting, nor 
hati any warning thereof* — 8 Feb. being Sun- 
day, the bailiff of the bofough proclaimed, 6t 
declared, openly in the church, that the next day, 
the burge-hblders, and all the reft of the inhabi- 
kttts^, Ihould meet to eleft burgeffes for the pat- 
iititnent. Whereupon, the next day, divers of thd 
faid inhabitants, to the ftumbcr of thirty, met and 
chofe the faid Sir Myles Fleetwood aiid Lbvell, 
and fcaled an indenture thereof betwixt them and 
the ftieriff ; which indenture was alfo brought into 
th^ crown-oflSce in the chancery, to be annexed to 
the ^fri-It of fummofis for the faid cbunty. Arid upon 
ihfe cafe, divers matters in law being moved anc{ 
debated ; it was conceived by the Coinmittee, and 
fo repprted to the houfe, and there refolved ; 

//r/?. That howfoever of common- right. In a town 
tirhich is a parliamentary borough by prefcription, 
where tio conftant cuftom for election doth appear,' 
ttiore pCrfons than in the cafe in queftion, ought t<J 
have voice in eleftion of burgeffes to the parlia- 

D uient ; 
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mcntj yet by prefcription, or cuftom tiiiye out 
of mind ufcd, the eleftion may be reftrained to a 
quantity and fewer number. 

And albeit, as it was refolved in the cafe of Win^ 
chelfey, that no ordinance, or conftkution, can 
reftrain, or alter, the common right, or freedom, 
of fuch eleftion; yet, by cuftom, the fanic may 
be limited, or abridged : and, as well as. a bo- 
rough by prefcription, or cuftom, may gain a good 
right, and lawful title to fend burgeffe^ ; fo may the 
manner of the choice of them, be alfo guided 
and direfted by the like cuftom, without any in- 
jury to the commonwealth, fo as fuch cuftom be 
EOt unreafonable ia itfelf, as this cuftom is not. 
And whereas, out of the form of certain indentures 
of certain returns for burgefles to the parliament 
for this borough, in 7 E. VI. & 2 & 3 P. & M* 
& 14 Eliz. now produced, witneffing, that fuch 
and fuch burgefles of the faid borough, by fpe- 
cial name, et alii de conununitate ejufdem burgi^ had 
theretofore returned the burgefles of the faid bo- 
rough for the parliament; it was objected by the 
council of the faid Lovell, out of the faid words> 
et aliij isSc. that fome ethers bcfides the burgefles, 
or burge-holders, there, ought to have voice in 

(iicb 
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filch elefticn ; which others, they would infer, muft 
•needs be the refidue of the inhabitants there. 

It Was anfwered, and refolved, that the form of 

the indentures^ made in tha country by ignorant 

perfonsi ot tranfcripted, per ad*uenture, by foine 

borrowed precedent of another borough, where 

the eleftion is different^ are not conclufive to bind 

.the parliament, by any inference to be made out 

of the fame : Et alii, ^d itiay be well fatisfied 

with this interpretation, that when the^ greater 

number of the burge-holders duly affembled,. 

which to this putpofe, and for this time, are re- 

prefentatively all the burge-holders^ and the whole 

commonalty of the faid borough^ have ehofen 

.their burgeffes for the parliament, apd then fome 

.of them only by fpecial name as'for themfelves, 

and the reft not named in the indenture of return, 

though joined in the eleftion, do pafs an indenture 

jn form as aforefaid ; thefe words, et alii, isfc. 

-may aptly be fatisfied^ by interpreting them to be 

meant, to be fuch others, not efpecially named in 

the indenture, as did either join in the eleftion, or 

elfc were prefent, and had their voices over-ruled 

by plurality of voices againft them, or elfe had 

their voices involved, and bound, by the eleftion 

flnade by the reft in their abfenee : for thofe 

D z cleftors 
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eleSors thitt arc prefent, and over-ruled by pltf- 
rality, or that arc abfent at an elcftion, if due 
warning be formetly given for their meeting, da 
fo loft their particular voices, that, by implication 
and conftrudion of law, the effeft of fuch theii: 
voices, pafleth into the plnrality of fuA voices 
duly prefent at fuch meeting. And when fuch 
plurality of voices prefent, is once pafled, the 
voices of all that were abfent, and that were pre- 
fent, and over-ruled by plurality, are included 
and involved therein: and then the choice is, in 
law, the choice, not only of the eleftots prefent, 
or of the major part of them, but of all the bur*- 
geffes and commonalty whatfoever of the whole 
borough, and may juftly be returned, as the choice 
of them alL And it was further anfweted and 
tefolved, that Opiimus verborum ihterpres eft cohjue^ 
iudo. And it did not appear^ by any proof pro- 
duced on the part of the faid Lovell, that ever 
any of the inhabitants of the faid borough, wk 
being burge*holders, had voice in any fuch elec- 
tion, nor ever claimed fo to have, until this \trY 
time. 

Whereas, on the contrary party, it was plainly 
proved, by divers witneiTes, that the faid burge- 
holders only, made the eleftions for all the parlia- 
ments 
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tncnts holden within the memory of man rnVft 
living. 

Secondfyy It was conceived by the Committee^ 
and fo reported to the houfe, and there refoked, 
that the lord's bailiff of the faid borough, thej: 
fame being no corporation, nor the faid bailiflFthe 
head officer there, but only the lord's minifter. 
Is not fuch a perfon as ought to have receipt of 
jthe warranty or precept, or the appointing of time 
jihd place, or giving of warning for this fervice, 
which is for the King and commonwealth, and not 
for the lord pf the borough ; -,who, by rcafon of 
his incered in the borough, hath nothing to do. in 
the matter of fuch eleftion: and that therefore 
the precept fo delivered to the faid Mr. Wright, 
being one of the eleftors, was well delivered ; for 
it ought to be delivered lo fome of them, neither 
can one fingle warrant be well delivered to them 
^11 ait once. 

Thirdly^ It was conceived by the Committee, and 
fo reported to the hbufe, and there rpfolved acr 
cordingly, that the faid prepept, or warrant, al- 
beit it were directed to the bailiff and bur-, 
^eflfes of Blcchingley, was good enough ; for if ^ 
IPjgtrjraijt, precept, or return, for burgeffc? to the 
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parliament, have fufficient fubftance, it fliall not 
be adjudged void for want of form, for the rea- 
fons expreffed in the cafe of Southwark ; and iq 
this cafe, the direftlon of the precept being to 
the bailiff and burgeffes, who are no corporation 
knowti by' any fuch name, the word bailiff is fnr- 
plufage, and the direftion to the burgeffes, v^ho 
only have to do in the elcftlon, is fufficient in fubr 
fiance, and ought to be interpreted and applied, 
only to fignify filch kind of burgeffes, namely,* 
burge- holders, as have voice in the cleftion, 

Fotn'tbly^'Ht'Wzs conceived by the faid Committee, 
ahd fo reported to the houfe, and there rcfolved 
accordingly, that thcr warning given for the time 
apd place of el^ibn, in manner and form only as 
aforefaid, was fufEcient. 

For where there is no known or f^ecial officer 
to this purpofe within the borough, and the elec- 
tors are many, and all in equal degree of right 
and intereft, every one of them is a lawful officer 
to this purpofe, to warn fuch of his fellows as he 
thinks good, to meet at fuch time and place as 
ihfey appoint. Wherein, if all have convenient 
notice, by fuch means as aforefaid, and that thk 
pajor part of them do meet accordingly, their 

warning 
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teaming is good, and their affembly and voice 
thereupon lawful, without any general notice : 
'for that the law hath not afligned any certain form 
of general notice to be given ; albeit by the parti- 
cular cudom, time out of mind tafed in forae places, 
upon ringing of a bell, or blowing of a horn, or 
the like, with the general and public declaration 
of, the caufe thereof, ^U n\en, without expeftijig 
for any particular warning, are to attend at the 
time and place fo generally notified, or are to 
Jofe their voices; but no fuch cuftom appeared 
in thiiJ cafe. So, upon the whole matter, the 
eleftioa of the faid Mr. Hayward was adjudged 
good, and the return of him made to (land in 
force ; and the faid indenture conccrninjg Mr,. 
Lovell to be rejefted* 

Fifthly i Touching the faid mifdemeanors -com- 
plained of again ft Mr. Lovell, and examined, in 
his prefence, bcfides the fufpicions againft him for 
his ill afFeftion in religion, whereof no hold was 
taken in point of judgem^ejit, they iappearcd upoji 
proof to he thefe : 

Firjl, That fome money, though very little, had 
J^eeo giyen, on his behalf, to grant him voices. 

P 4 Secondly, 
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ScccnJ^Xf That he had threaieEeJ the towoj tp 
procure the lady of tte borough 10 withdraw a 
benevolence of fourteen nobles >cr mnnum from the 
town, if they chcfc not him; and that fuch ^s 
cppofed him, (hould be conotmiaed for the iame« 

Tiirdif, That he laboured to get fomc of the 
ckctcrs to retract their cieciioc of 'Mr. Ebiywanl. 

Fxa^blji That he procured the Ciid latter uq- 
cxic ice^ticg, aud cc^urdble eleaioii of himfelf, 
not oaly without any precept, but a:rcr denial by 
the iheriJ to gpnt asy cew precept. 

F:fit£r, That he ct- :vcrcc t!;e iaid larter inden- 
mnr, of his o^srn iuprvtVvi eJecJoo, inro the crown- 
oSce in chinjerr, wkbou: the iheri^s con&Dt, 
V* ho neTer iialcd OwXinreipan dicrecti a^r ever ac- 
cf peed i% 

5;\'>,y, Thi% ro co!ocr ;ie n^i::^, as if the 
fc:rjf hi reta.ncv: :% he crew th^ under iherU, as 
ahojrc c:h^r b;i:h::c:>, :o be prdesi :a the iaid 
crow:::--£oe, whi** thi uli LoTel!, i:: hii prcisce, 
but wirhcu: hL^ dlrccrivJi, celivired 5:: the f^ki ia- 

Upon 



Upon which particulars, k was conceived, by 
the Committee, and fo reported to the houfe, that 
the iaid Mr. LoveU had committed ^ an ofiisncc 
^ainft tb^ liberties and privileges of the comr 
moos in parliament, in attempting, by corruption 
and threatening, md o^her cunning and indire^ 
proceedings, toi hinder a due ele£lion,; and to innor 
vate a fettled courfe of ele^ipns within tl>e faid 
borough* 

To this opinion of the conwittee> the houfe al£^ 
inclining, fent for the faid LoveU; who, being 
heard, fpokc for hirafelf in fuch fort as Paul Wy- 
niQnd had done -, and, giving, no fatisfaftion, the 
houfe did afterwards order and adjudge, that h^ 
ihould, for fuch h5s offence, be committed prifoncf 
to the Tower of London, during the pleafure of 
the houfe ; and not to be enlarged tiU he made his 
fubmiflion, and acknowledged his fault upon hi^ 
knees at the bar of the houfe ; and that he fliould 
not be ele^ed for. ike faid borough (hac vice) upon 
the new writ which was to go forth to choofe a 
new burgefs, in the place of the faid Sir Myles 
Fleetwood: which judgement, after it had been 
folemnly proqouoced againft him, kneeling at th^ 
bar, after the fbrm^ mentioned in the cafe of Win- 

chelfey. 
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chelfey, touching Paul Wymond, was fully cxc^ 
cuted upon him in all points. 

Sixthly y Touching the mifdcmeanors complained 
of againft Dr. Harris ; when the fame came to be 
reponed to the houfe, he was informed, that fihce 
the hearing thereof before the Committee, and 
their opinions dclifered therein againft him, he 
had, upon the next Sunday after, in his fermon, 
much mi{behaved himfelf, in words tending to the 
diflionour and fcandal of the juftice and proceed^ 
fogs erf" the Committee. 

Whereupon it was ordered, that he fiiould at- 
tend the Committee, and they to review the pro- 
ceedings ; and alfo to examine this latter complaint 
touching Dr. Harris, and to report all things to- 
gether concerning him. According to this order, 
Dr, Harris was heard before the Committee, and 
the witneffes produced ; and, upon the whole mat- 
ter, the cafe touching him was found, and reported 
to the houfe, to be thus in efFefl : namely. 

That, in favour of the faid Lovcll, and to fur^ 
ther his eleflion, he had publifhed in the church, 
a letter, written by the lady of the faid borough*, 
on the behalf of the faid Lovell r .That he had*, 

WitljoHl: 
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without warrant from the faid lady, threatened 
tlie taking off the benevolence of fourteen nobles 
fer annum from the town, if they chofe not Mrl 
Lovell : That, being admoniftied for being too 
bufy for a man of his profefTion, in the matter of 
the faid election, he took occafion to fey, that no 
hbneft man would be of the mind, that church- 
men ought to have no voice in eleftibns to the 
commons hbufc of Ji)arliament ; and that he would 
never come more into the pulpit, if they ftiould 
be denied tp interm<6ddle, and give voices in fucli 
bufinefs : That he gave out, he would be' eren with 
fuch as wouid not fiibfcribe for Mr. Lovell: That 
he joined with Mr. Lovell, to procure the fecond 
pretended eleftion^ after a former eleftion duly 
accompliflied. .^ 

That, at a formei" examination of the matter be- 
fore the- Committee, the faid Mr. Hayward, then 
and yet a member of the houfe, was required to 
tcftify his knowledge touching the matters then in 
queftion : which, he doing, and concurring therein 
with other witnefles, the faid Dr. Harris, thouc:h 
not with a very loud voice, yet in the hearing of 
ibme other members of the houfe attending at the 
faid Committee, faid, That all which Mr. Hayward, 
p bis tcftimony, had alledgcd, was nothing but lyes. 

Apd, 
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And,, laRly, when the faid Committee had, in 
their opinions, condemned him for mifdemeanors, 
then, in his fermon, the Sunday following, he 
took for his text, out of the Gofpel for the dayi 
the xxvith chapter of Matthew, and the 59th an4 
6i.ft Terfes, in thefe words: "Now the chief 
f* priefts and ciders fought falfe witneffes againft 
^' Jefus, to put him to death, but found none 4 
^* yea, though many falfe witneifes came, yet 
*' found they none : at laft came two faMe wit* 
•* neffcs, and faid, This fellow laid, " I am 2bh 
" 10 deftroy the tcmpje of God, and to build it in 
" three days." — ^Upon which text, he faid plainly, 
in the .entrance to his fermon, that* he had chofen 
this text concerning falfe witneffes and falft 
judges, becaufe himfelf had lately been fenfible 
of the like wrong, and abufed by falfe witneffes ; 
and, intimating his cafe to be like Chrift's, fliewed 
how the whole bench, or court, fought to fuborn 
falfe witneffes againft him ; and terming fuch wit- 
neffes by the name of lying knaves, and cunning 
knaves, with other like words ; which were clearly 
conceived by the committee, to be by him fpoken, 
and intended, with particular reference to them, 
as rhey had executed the office of judges ; and 
ro the faid Mr. Uayward, Mr. Wright, an(} 

other?! 
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whers, as they had been witncffes in the faici 
caufe : the rather, for that the faid Dodtor him- 
felf, being ,ftriftly examined of his meaning 
therein, confeffed ingenuoufly, that, in his intro* 
dudion to his fermon, he fpoke wiih relation to 
the feid Mr. Wright, one of the faid witneffcs, 
as holding hirafelf wronged by the teftimony of 
the faid Mr. Wright : And, in his fcrmon, com- 
paring his o>^'n caufe to Chrift's caufe ; wherein 
the judges, as well as the witneffes, were felfe of- 
fenders ; he made no difference between any 
part of Chrift's cafe, and his own cafe. Whereby 
it is evident, that he meant fcandalpufly, as well 
againft the committee^ as againft the witneffes. 

Upon which report from the Committee, the faid 
Dr. Harris being called to his anfwer in the open 
houfe, as the manner is in fuch cafes, and giving 
the houfe no fatisfaftion to clear himfelf touching 
the premifes ; it was refolved, and adjudged by the 
houfe, that he had committed feveral offences 
againft the liberties and privileges of that houfe, 
in attempting, by indireft and unlawful means, to 
hinder a due eleftion ; and to alter the ancient 
courfe of deftions within the faid borough ; and ia 
fcandalizing the proceedings and juftice of the 
faid committee: deferving the more punifhment, 
ff- in 
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in regard he had abufed the pulpit to his private 
malicious ends ; and that, for fuch his offences, 
he (hould be brought as a delinquent to the bar 
of the houfe, and be there fliarply admonifhed, 
and reproved for fuch his faults; and to confefs 
the fame there upon his knees ; and humbly to 
defire the pardon of the houfe : afid upon the 
Sunday feven-night following, in the pulpit of his 
parifli-church, in the entrance into his fermon, 
again to witnefs the fame his f^ult, deCring the 
iove of his neighbours, and promifing reforma- 
tion . Which j udgement was afte wards pronounced, 
and executed accordingly in all points. 



VI. The 
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VL 

The Cafe concerning the Eleftion and Re- 
turn of the Burgefles for the Borough of 
Chippenham, in the County of Wilts. 

TOU^CHING the faid borough of Chip- 
penham, there were three fevcral petitions 
exhibited to the Committee ; the firft by John 
Maynard, efq; complaining, that he the faid John, 
being duly eleftcd to be one of the burgeffes for, 
the faid borough, in this parliament^ Charles May- 
nard, his brother, by miftake of his Chriftian 
name, in two feveral indentures, was unlawfully 
returned in his ftead; and prayeth rcdrefs ac- 
cording to juftice. 

The fecond petition was in the name of the 
greater number of the burgeffes of Chippenham, 
fuppoGng, that they, having duly chofen John 
Pym, efq; to be one of their burgeffes; yet the 
bailiff of the borough, and fome other burgeffes 

and 
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and inhabitants there, who ought not to have ?oice 
in fuch eleftions, had returned an indenture to the 
fheriflF, who had returned it over into the chancery, 
wherein Sir Francis Popham was named burgefs 
for the faid borough, inftead of the faid Mr. Pym; 
and prayeth redrefs alfo, according to juftice. 

The third petition was of the faid Sir Francis 
Popham, complaining of the unlawful retur^ of 
the fajd Mr. Pyjn in l|is jftead;. and {>raj(eth redrefs^ 
according to juflice. 

Upon thefe federal petitions, and by the di- 
rtftions of feveral fpecial orders of the houfe, the 
caufe was heard fix feveral times before the faidf 
Commi-tee, in the prefence of mod of the parties, 
and witneffes and council on all fides ; and there- 
upon finally the cafe appeared to be thus : 

The faid town of Chippenham being an ancient 
borough, that hath, time out of mind, font twa 
burgefles to the parliament ; the indentures for 
the returns whereof, dated the 6th of February, 
7 Edw. VI. and 1 9 Sept. i Mary, were made be- 
tween the (heriff of Wilts, for the time being, of 
the one part, and fuch a one, by fpecial name, as 
bailiff of the borough aforefaid, and the burgefles 
2 of 
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of,: the fame borough gcneirally, , without nailing 
an^t^of -the other part, under their comi-non. feal ; 
bjA^ whether or no the fame; were incorporated, it 
^pejarecj nor. Queen Mary, ,by her letters patents 
ofthe 2d of May, inthe firfl: year of iierreign, at the 
petitign. of the men and inhabitants of the faid town 
aiid borough, granted that the fame fhould confift, 
cfe cefero, of a bailiff and twelve biirgeffes, by the 
naipe of the Bailiff and Twelve Burgpffe^. of Chip- 
penham ; and that there Ibould be in the faid 
borough two burgelTes, of the parliament; and 
that the bailiff and burgeffes of the faid borough, 
and their fucceflbrs, upon the wri^ for e)q£Hon of 
burgeffes for the parliament, to. them to be di- 
i^ficled, Ihould have power to choofe two of the 
faid borough • After which letters patents, the; 
form of indentures, for the faid borough, conti- 
nued to the fame effeft, until the 35 Eliz, ; b^t. then, 
a return was made, by indenture, between the (herii^ 
of the one part, ai^d fuch a one, by; fpecral name, 
bailiff, and twelve more, by their fpecial names, 
burgeffes of the fame borough, of the other part ; 
which form continued conftant until the- time of 
this parliament. But it appeared, by proof of 
witneffcs, that at the eleftion for feveral par- 
liaments- in 'Queen Elizabeth's time, divers ^of 
the burgeffcsjj inhabitants of the faid borough^ 

E " ^ called 
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called Freemen, claimed to have toices in thofc 
cleftions, though, liking the men that were choibi^ 
complained not to the parliament for bdag es- 
eluded ; and it alfo appeared, by proof of witnefleS^ 
to the fatisfaftion of the Committee, that for the 
eleftion of their burgefles to the parliament, i** Jac* 
the burgefles, inhabitants of the faid borough, 
called Freemen, were admitted, and did jom ha 
the eleftion of John Hungerford, clq; and John 
Rowles, gentleman, to be their burgeflfes, for that 
parliament, and in payment of wages fyr the fame 
to the faid Mr. Rowles. Gifford Longc, now {heriff 
of the covmty of Wilts, having received his Ma- 
jefty's writ of fummons for this parliament, made 
a precept thereupon to the bailiff and burgefles ef 
the faid borough, for them to proceed to clcffion 
accordingly. Whereupon it was admitted, that 2 
hwful warning was giren for a meeting to be had 
for that purpofe, upon the 2 1 ft of January, 21 Jacs 
in the ufual place ; at which time there met the 
bailiff, and eleven of the twelve incorporated bur- 
geffes, at the place i^ppomted, being an upper 
room, with the doors left open, and free for any 
man to enter that would. 

Then the faid precept being read, Mr. John 

Maynard, by the voices of the bailiff and sdt the 

jr. iaid 



faid eleven ihcoiipocated) bin^fim; tbere prcfoM^ 
was etoddnjii ekfle^ in.' the firfF plac$^ and fb pcG^ 
Bomiceci and acknowlcx^cd^ wbhouci contradi^liQli 
of ai;!^;^ divevs ocfafif&of tbe fantgcilrs^. mhabitantii 
of the faid borough, called Freemen, being?*: tfiidC 
time in the under room, not offering themfelves to 
coBxe iniOi theri^d upper CQfiHn, nof: to: ysn in the 
faid eies&ioB, mthr.dbbs^ f^fd Ixotiff atid incotpcarateid 
bw^geiTos^. 

And, <fbr tht^. ft^eond pliuc^ tWbaUiC; and &r$ of 
the faid eleven incorporated burgeffes, gave their 
voices for Sir Francis Popham, and the.othetfix 
&t Mn Sjsm ; m4 not. bdag: able tpf recoiu^le this 
diflbrenee^ t\m, baUiflf, and' all tha. fajd ^iKcn. iOr 
corporate burgeflfesy agreed^ apd did adjctirii the 
eleftion for the fecond burgefhlp until the ttirenty- 
tUrdof the ftflw^.mprvfih, m die fsune' piaccj the 
iaid^otber burgeCcfl^ i^d i^h^bfitapts^t c^l^d Ei^or 
men^. cootixutiDg.i^M in. the ^d madcfi: rodm, tiei- 
t]ief< cetHed tf> oome up^ nov o^ring^ to come li^ 
nm dwiedt to. coi»i? ug.j: ^t^ f^ thp afifeiflbly^ f^ 
tftistinwrvrMr dti^bed^. At the ^ii^f and jplactf^ 
appointed by adjournn)ei£^^ the hai^]kff^ and j^l thp 
twelve incorporated burgeffes mct^ and thirty-tWb 
of the {^ o^r bttrgf^&s^ inhabitaqt^, $^led 
Wo^tmcn^ diii riitik^ ^lf(| att^dr^ wherc;^y(^ epir 

£ a ' tcrihg 



ttcring again into the eleftion for the fecond bur- 
gelhip, the bailiff^ and five of the incorporated 
burgeffes, gave iheir voices for Sir Francis Pop ham, 
and the other feven incorporated burgeffes^ for 
Mr. Pym. 

. But then all the other burgeffes, and inhabi- 
tants, called Freemen, fo attending as aforefaid, 
being derasoded by the bailiff^ for whom they 
gave their voices, did all give their \wes for 
Sir Francis Popham, and not one of them for Mr. 
Pym, 

Upon all which proceedings two indentures of 
return were made^ dated ihe faid twenty-thkd 
day of January, 21 Jac- 

The fir ft between the faid IhcriiF, of the one 
part, and the faid feven incorporated burgefles, 
by fpecial name, who chofe Mr* Pym, on the le- 
cond part, with feven feals aflSsed, purporting an 
clecTion of the faid Mr. Charles Maynard and Mr* 
'John Pj-m by thenii as the greater number of the 
faid incorporaced burgeli'es> 

And the fecond indenture, between the faid fhe* 
riff, oachc one part, and the faid bailiff of the 

borough 
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borou^ ^nd the twelve incorporated burgeffes, by 
their 'feveral names, as well ,the faid fev^n who 
chofe and returned Mi-. Pym, as alfo the other 
five who chofe Sir Francois Pophanij, and* the feid 
thirtyrtwo other burgeffes being freemen, though 
not of the incorporated company of thef faid bo** 
rqugtii by their fpecial names, of the. dither part, 
with,. thirty-eight feab affix;ed, which is one foi* 
every n^me to the indenture, except feven,; being 
the numlber that chofe and . returned Mr. Pyhi^ 
pui*porting. an eleftipn of the faid Charles Mayna|d 
and Sir: 5'rancis Pppham by the faid bailiff and 
twelve, and, thirty- two. Both which indentures 
were returned into the chancery annexed to the 
faid writ of fummons. 

This being the. ftate of the cafe, fome points 
were declared, by the Committee, and fome other 
points by phem difcuffed, and reported to the 
houfe with their opinions, and there refolved, as 
followeth : 

Firjly The Comrnittee, upon the evidence afore- 
iaidi and alfo the houfe, upon the report thereof, 
did forbear to give any opidion of the point of fa<3:, 
whether the faid borough were a corporation by 
prefcriptlon, before the faid letters patcpts of the 
■ E 3 ' ift 
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aft of (^ifeiy, yea cmtdo, as hoMii^kfiot libfehftefy 
woLfBoM C0 the matter in quefticm; for #iat ^enff 
a boroi;^h «ay, by cnftooi, haf e Is^k^ rigjUt lof, 
«i4 privSege to, fesd baff^eles to ^ pailknetrt^ 
ibont^ k be BO coiporatioB ; or if it coidd hot, 
jctf rather than the right <^ fadi bwoughs, 
H^ieifttt the commofiwefthh hath intoercfi^ fliodA 
be Yokl or deftroyed for the imt of bcii^ tor^ 
rate, they &ould, and ought, to be trnkta for fow- 
ful corporatiofis, by the name ofburgefes or inhft- 
bituitSy or by feme other liificient aame^ to this 
jnffdcuhur purpoie ; though to other pnrpdfes of 
taking -and making grants of lands, or goods, or 
die like, they are no corporation. 



Secondly^ It was conceived by the Comnutteej^ 
and fo reported to the houfe, and there refetytd, 
that the feid charter of Queen Marj^id not, nor 
could, alter the form and right &t\iSaoTi for 
burgeffes to the parliament, vithin the feid bo- 
rough, from the courfc there before, time out of 
mind, held ; fo as if before this faid charter, all the 
burgefles, and inhabitants, called Freemen, or smy 
other larger number of qualified perfons, had al- 
ways ufed, and ought of right to make the elep* 
tion ; then the charter, although it may incorpq- 
t^it this town, which ^^as not incorporate before^ 

OR 
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<iT may alter the name, or form, of the corpora- 
tkai^^ire^ in ttiattfcri otincerftiifg onry tHimfelVes 
afadtheitown gbvernirient^ right* ind priviiege^i 
yitit cannot alter and abridge the general free- 
Adrti Mid iorhi of eledions for biirgeffos to th6 
J^iHi^tfifeht, trfeeremi as aforefaid, the coftmion- 
«^ilth is intei^fted* Fct then, by the like rea- 
fefti that tt ttiight be brought from 'the whole 
cdthiil(5tKdty> OT fttjm all the burgcffcs of a tot^rn^ 
t6 k bailiff and twelve j fd might it be bronght to 
i biillff biM fcne or t^ burgeffes, or to the biiliff 
Alohe J ^^hich IS agaiiift the genferal libeny of the 
r^ilih^ that faTOtireth all hieans tending to make 
thfe HeAibn of burgefles to hi with the rabft in- 
diflfei-enfcy ; whieh^ by tommon prefum^kiofai ik 
^hfeh the feme are made by the greateft number 
of vWUes that reafonably may be had. Whereby 
fltetfe Will be left danger of t)atkiQg, o^ ihdireft 
|>roc*fcding?. Ar^ howfdevcr the faid letters pa- 
tents, touching fome other p6iat3^ may hare made 
an alteration in the faid borough ; yet, touching 
dife ril&tter KJf eleftion of Burgeffes to the parlia- 
nient, fhfc f6rm rettiaineih, and the fame conrfe is 
ib be^lftia as ttaftJf ri^t, before the faid letters 
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Thirdfyi It/was^ conccired by the CJomniittcc,* 
^nd.fo ref^orted tQ:.th'e hovife, and^tberp refol\r«d, 
thatniDtcrrthan ithc bailiffiand twelve. HKorpor^Se 
burgeffes.:Ought to have -voices in .the ele^Sliprv of 
burgeffcs to the parliament fpr Chippenham; for- 
fuch '.arguments; as, may be' [made to cpt^c^ivie. the 
right /of deilion^ or who bu^t to bie ele^fi, put 
of the forms 'or words of indentures^ ought not 
to be regaf-ded/ where the pfage-Jind cwftottt^pf .the 
cleftions hath not concurred with:: the- .fotfn? . of 
fuch indentifres ; for the reafons, deliirfted jnthe 
cafe of Blochingley, and liioreftroogly ii>.t^i^:cajfc. 
For^ in:that cafe^ the ai5uruQnt3:olit;^f t))p,yf<)r4?jf 
Et alii homines y tondingi to give a. greater number 
of burgeffesj or inhabitants, intereft. in the eleftion, 
which liberty the law favpuforh^ were qot ■ re- 
garded, but rejeftcd, in a eafo, whferc.by con(^ant^ 
cuftom and 'ufagc, the eleftion lloOd reftraioed to 
a limited and.qualified ttunibern . •- - 

And, in this cafe, if fuch/ argujnents fiiould be. 
allowed, it would be to r.cftcalnritih^ liberty, of elec- 
tion againft common right; where, by cuftom sind 
ufage, the fame belonged to more voices than the 
bailiff and twelve incorporated burgeffes. 

And, 



A^d^ whereas it was urged by the council of 
the fa|d fcven incorporated burgeffes, petitioners, 
that the words of the indentures of , the 6 Feb* 
7.E* VL and 19 Sept. i Mary, and fo after thei 
charter until the 35 Eliz, being by a bailiffand 
burgeffes indefinitely, might well be fatisfied, if 
pnly^the bailiff and twelve joined in the eleftron, 
aad.;made the return of thofe indentures. And 
that then the conftant courfe of the indenturesj, 
iinc^ 35 Elizabeth, ftiould expound the. generality 
of. the former pj-ecedents, to be taken .only cou^ 
gemii>g-a bailiff ami twelve burgeffes* .. t f 

o .::: r:; ' ....... :r. • ... - . • . ' 

. -Xothis it was anfwered, and refolved, that, as 
the . faid words, bailiff and burgeffes, might be 
fW?> iif PPly ^h^ bailiff .and twelve more were 
m^finftilfhercby ; fo jire they more proper, if the 
|}aili^ ^od^all the. other burgeffes, freemen and 
iahal^j;^ts, be therein comprized : and for the 
.jppurfe fince the 35 of Elizabeth, it is to be in- 
tended,, that it was pnly by cplour of the faid void 
charter, , and th^ faid precedents and indentures^ 
paffed in filence and without oppoiitibn* But the 
right qf the ufage,. howfoever the indentures were 
penned, appeareth clearly by, the faid cHm In 

' Queen 
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Qaeen Elizabeth's time ; and proofii of the otker 
Mi^^dKi^ ^d fitemtt, inhabidkhft, ]cniAng ihthe 
dHMtth «te f ^zc bbir afttodft ttttntf yfcah tej 
a^iatcA tfeirl^ to be f (* Aidre thAft thtt baSUil 
JMi t&b faid t#elvte tt hav^ toic^ hi fuch cle(> 

U0flS« 

fhitrihly. It *vm& bbhcdf^ ^y the CoHnUitMe^ 
iHA fo it^iof t<^ to \\A faotde, ahd tht^e tefiUVei} 
iMt Mr. J6h!i Mifnitd Wds iddy de^tea fi»: oob (^ 
&e burjgeifib df tht: laid bdtV)ugh) tl^ dfe 2fd 
oF Janoiryj be%^ the fiirft My bf mftittkig) aS^ 
beit none bat ^ bailiff aid eteVen ^ tfie Ci*«}te 
incorporated burgefles were prefent at that meet- 
\iigi fbfr, taking ifc for grahtiid^ ils it ^ ibad- 
^t^ ^ this cafe, tbat duci tdhiidg im givte td 
aH the bl^a^fs for th^ tinMi ahd ^Wet tff tliij 
ntetting, thdU all fuch z& wd% abl^at 9aii tt/R 
thtir voiced by the law, aHd tHoib oiil]f iMei 
M appear ttiight lawfully fitoceed to an ^le^^etti 
!»hiA ^ctdfdihgiy they did; ahd thi stttfeHding bf 
km K^et of thfe ele£torii in an utni^r i'dc^^ 
itfithout offdriiig thetnfclVes to t*m6 tip f<j tibi 
eleetfom, noi- detfldring thertifdVes to tkfe coHhtfy 
of Mr. Maynard's election, hor b^mg dedi^ ae^ 
etifs thtiredritd, is nothing material, but all onii itj 
■ if they had totally ^bfented themfelves, by keeping 

their 
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S^iify, It ^os d^ariy Mncdved bf thfe laid 
Ctomnnttee^ ^ fi> rciparttd to the boufe^ and therfe 
«dered smsrdingly, that: th^ faid Mc^ Charles 
ftkynand iroght not to ftrVe in the houle, but 
tixiic the temn of lihn ifaouH be adjudged vold^ 
aftd ft vticave thereof tx) be BMide, aod the letoni 
m be alteiKfd, by t}xtnx\g dm name of Charlds 
.Mstpaifi idto John M&yimd, iK^bicfa was efibOed 
ttixflrdiflg}y> Ppr the ponnkionB in fpar&Qieiit are 
A<3t t%> be wncivided by the indeiituresj or i^cprt)^ 
of atiy eanmtyi dcy^ bonnagh^ or poft, if fcbe 
^f6e be t^ ^mmted by a dw( eleftiotij wfaijcli 
ought 16 be ikt groQdd of every mum in t)ar- 
KietttiMt. Aitd idlbeit> tb«t in &dier inferior court)! 
^ ihe eottBiM h,% the tourt, and the paity in 
t\m lb!t| tw MUcltBd^ by the falib return 6f tbe 
AerlflT, ill it ttvtSt bem«eti mun and man % and the 
pttty gi!^ief«d thereby left to hit aftion upon the 
tuft, for bis mnedy agaiftft the fterid^ to re-^ 
tovet hb da«)ag« for the \iilKrhg ther^eby &me unto 
bih. ¥«t in parliaments beca^fe the cooimibn^ 
wealth hath an intereft in the finrice of etery 
particular member of the commons houfe of par- 
liament^ and this court, and council tf Jlate and 



jifliciy is guided fy peculiar^ more high^ 'imd pofyic 
rules of law andftatCj than the ordinary courts <rf 
juftke arc in matters between party and party ; 
in(^ if in a caie of afaife fetpin to Jlhefp^lumdDt, 
die hemic of xommons ihould « thereby be con^ 
duded/ then frould it be in the piower of tbiQ 
fteriflf to fillv the -parliament .with perfoD&,neTir 
duly chofen^ who»: by prefmhption, ,mU not be 
indi&rent ; and <fo may be a great; means to ov^* 
iktofrj or much prejudice, the conmipiiwealth ; for 
trhich, no fine, or punifhrnraty'to ibe i«Q{K>(cd 
upon the flxeriff, : OT other parties, for fuch nndiie 
rctumsi, could .cTdr- make fufficient rfatiffadtioji;^ 
and the ftatutes which, in the affirmative, do iiir 
flia any particul^ forfeiture, or penalty, agaipfl; 
die (herifF^ or any other, for mal^i^^a falfe r^'-y 
torn to the parliament, are but for farAirther pu* 
mlhment and terror, and do not abridge,, or take, 
any the. antient and natural undoubt^ privilege 
aiid power of the faid commons in parliament, to 
examine the validity cf eled:ions\ alid returns cm-- 
eeniing their- houfe and. ajfemhly^ and to caufe a]l 
undue returns y in that * behalf y to be reformed i 
and rio funijh the offenders^ concerning the fimei 
according to jujlice^ : «' . / - 
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.: Sixthly, It was conceived byitbef Committee, 
.^HtJ fo reported; to the houfe, and there refolved, 
that , the, faid Sir Francis Pophaqa ^(0 duly elected 
ia the Second place, at the fecomd meeung, 2$ 
January; for the adjournment by the bailiff and 
eleven, who were all that effedually attended 
the firft day, and could not then agree, was a 
^oOd adjournment. ; 

And, at the fecond meeping, it being ri^foked 
as aforefaid, that. more than the* bailiff, and cwel« 
x)Ugbt to:have voices in the ^lecUpn, Sir Francis 
Popham was then clearly chofen by plurality of 
voices of the ele<9:ors, and confequently ought to 
be returned accordingly. But the return of Mr. 
Pym ought not to ftand. 

Seventhly, Touching the manner how the faid 
returns, fo made as, aforefaid, ihould be amended^ 
it was conceived by the Committee, and fo re* 
ported to the houfe, and there refolved and or- 
dered, that the faid indenture, wherein Charles 
Maynard, together with Sir Francis Popham, 
were originally returned, being amended, and 
made John Maynard, inftead of Charles May- 
nard J the faid other indenture, wherein Mr. Pym 
- ■ ■ was 
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was fb named and returned, ihould be withdrawn ; 
»id tke» John Majn»df md Sir Fhiocirlbpham, 
who were the ptfties daly deded^ in d^ ccmntvy, 
would alio (land weH returaed upmi reeofil : aad 
thesmpoB ^e fittd Sir FrattciS' Fopham wa» fiiroiFn 
and adffiifcod into the houfe a» a lawful oMmher 
diereof* 

Note alfo^ That the faid M«. Pjmiy b^ng^di^ 
elefted^ and returned one of the burgefles for the 
borou^ of Tavi(k>ek» in the eeunty of I>rfon» 
oontikued ftiU a nemhev ol the houA^ Sat TSaiT^ 
ftock, nocwithftaiidtDg^he Iras' ^aUowedf for C3^ 
pcnha»i 
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VII. 

Tphe Cafe concerning the Elcdaipn and ]R.e- 
tujrn of Barons, or Burgeflies,^ fpi? tb? Portt 
or Borough, of Dover, in the Cownty ^f 
Kent, being one of the Cinque Ports. 

UPON two feveral petidoM, exhibited to 
the faid Committee, the oge in the name 
of the free barons, or freemen, inhabitants of 
Dover, ^ing none of the jurates, or commoA 
ccnhicil, there ; and complaming, that thef were 
not warijed to come to the eleftioa g( their ba- 
«0iK, or burgeflfes, for this parliament, but an* 
juftly exchided; and Sir, Edward Cecily knt, and 
Sir Rkhard Yonnge, knt. unlawfully returned, 
without having, 01; aiking, the petitioners confeot 
in their eledion; and praying redrefs, according 
10 juftice. 

The other by the mayor, jurates, and coramoii 
council of Dover ; aHedging, that their prpceeJ-- 

ings. 
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ings, touching their faid eleftion and return, had 
been none other but fuch as had been ufed in like 
cafes ever fince the 3 Eliz. for above fixty years 
together; fubmitting, if they had offended, and 
praying direftion for the future. 

The matter was examined in the prefence of the 
counfel and witneffes on both parties, and' the cafe 
appeared to be thus : 

That the faid port, or borough, being to fend 
barons, or burgeffesi 'to fflfe* *'partiaMent, by pre- 
fcription, or cuftora time out of mind ufed, and 
(landing incorporated by the name of Mayoir, 
Jurates, and Commonalty, which commonalty were 
antiently all the free barons, or freemen, inhahi* 
tants of the faid port, or town, not being jurates, 
or chief burgeffes there; but at a cuftomary af- 
fembly, or court, called a Common-horn-blowing, 
becaufe it is fufnmoned by the blowing of a horn, 
holden in the town-hall of Dover, 26 Sept. 
3 Eliz. had and holden by the then ; mayor, and 
jurates of Dover, being at that time ten, befides 
the mayor and the whole commons, or com- 
monalty, of the faid town, whereof there were 
then prefent to the number of eighty-two; and, 
being affifted by their counfel learned in the law, 

H 
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It was agreed that there Ihould be thirty-feveh 
of the difcreeteft commons, to be chofeh by the 
mayor and j urates, v/ho fhould have power, for 
and in the name of the whole commons, to choofe 
all officers in this town, as burgefles to the parlia- 
ment, and all other officers belonging to this town, 
which have been accuftomed to tie elefted and 
Chofen by the commons ; and, at the fame af- 
fembly, the faid mayor and j urates did eleflt and 
appoint, according to the fame order, or decree, 
full thirty-feven, out of the faid eighty-two com- 
mons, to the purpo/e aforefaid ; according to 
which ordinance, the faid thirty-feven perfons, and 
their fucceflbrs from time to time fupplied, have 
been called the common-council of the faid port, 
or town, and they only for the whole conimons, 
or commonalty there, have joined in the choice of 
the burgefles to the parliament, and other elec- 
tions, direfted by the faid ordinance. The now 
inayor of Dover, having received a precept to 
proceed to eledlion, caufed notice, or warning 
thereof, to be given to. the j urates, and to ilhe 
faid thirfy-feven, called now the Common-council, 
for a general meeting to be had about bufinefs or 
the town, not eXprefSng the particular caufe.. 
At which time and place, the mayor, juratesj^ ind 
thirty-feveh appeared!, and divers othS: free 

F barons. 
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baronsi or freemeD^ inhabitants of the faid port^ 
or town, though not fummoncd upon conjeftuie 
wherefore the meeting was, came, and dauned 
to have their voices in the eleftion, and offered to 
join in the bufinefs ; but, by the opinion and com- 
mand of the mayor, and j urates, and great part of 
the thirty-feven, they were denied their voices, and 
excluded from the eledion ; and then the mayor, 
and jurates, and, thirty-feven, proceeded and chofe 
the faid Sir Edward Cecil and Sir Richard Younge, 
who were certified to the Lord Warden of the 
Cinque Ports, and by him -returned into th^ 
Chancery, as lawfully elefted. 

Upon this cafe it was conceived by the Com* 
mittee, and fo reported to the houfe, and there re- 
iblved : 

Firft^ That the faid ordinance of the third of 
Elizabeth, notwithftanding the antiquity thereof, 
and the ufage according to the fame ever fince, 
ought not to conclude the right of the other free 
barons, or freemen, inhabitants of Dover, befides 
the thirty-feven, now called the Common-council ; 
nor ought the fame to bind, or prejudice, the pri- 
vilege, or intereft, of the commonwealth, by re- 
foaming the freedom of an election to the parlia- 
ment. 
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tncnt, for the reafons delivered in the cafe of Wih* 
chelfey and Chippenham. Howfoever, peradven-* 
tare as to the eleftion of the officers of the town, 
touching their government there, and other liat* 
tcrs concerning themfelves, the fame ordinance 
maybe good; the validity whereof, in thefe rc- 
fpefts, the faid Committee and this houfe did. for* 
htSLT to difpute, as a thing indifferent to the bufi- 
nefe in hand. 

Snondly^ Whereas it was objefted, that out of 
the long and conft^nt ufage, agreeable to the faid 
ordinance, which hath continued for above fixty 
years, that the faid ordinance ftiould be taken but 
as a thing declaratory, and a confirmation of a 
former ancient ufage and cuftom of the pkce, 
which may limit and reftrain an eleftion ; albeit, 
no charter nor conftitution can reftrain the fame : 
attd it were inconvenient to difturb a courfe of 
eleftion fo long fettled, but upon very clear matter; 
10 control the fame. 

To this it was anfwered, and fo conceived by 
the Committee, and by them reported to the 
houfe, and there refolved, that it appearetJ!! by 
the faid ordinance itfelf, that the fame was a mere 
innovation j for that there was not any fuch name. 

Fa or 
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pr number, of thirty-fevcn^ within the toWn in 
former times } but all the thirty-feven were eleAed 
and appointed only by virtue of that ordinancci 
and at that very aflembly, 3 Eliz. And the very 
body of the ordinance rehearfeth, that the former 
elections of burgefles to the parliament^ had been by 
the commons. So the faid ordinance bctrayeth 
itfelf^ and maketh the matter plain, that it cannot 
poflibly be taken for a declaration^ or confirmation^ 
of a former cuftom, but a mere introduftion of a 
new courfe. And if there hath not been/ time out 
of 9iind, fuch a qualified number of thirty-le?en/ it 
is then impoifible that any cuftom, or prefcription, 
can be fettled in them, or for them* 

Tbirdly, It was conceived by the Committee, apcl 
fo reported to the houfe, and there refolved, that 
the faid warning for the elcftion was utterly infuffi- 
cient, as well for the generality thereof, as alfo 
for that the free barons, or freemen, inhabitants pf 
Dover, who ought to have voices in the elei^ion, 
befides the mayor, jurates, and thirty-feven, called 
now the Common-Council, were not warned ; for 
which fee the reafons delivered jn the cafe of Win- 
chelfey. 
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Fdurtbly^ It was conceived by the faid Cotn- 
mittee, 5ind fo reported to the houfe, and there 
refolved, that the faid Sir Edward Cecil and Sit 
Richard Younge were unjuftly returned^ without 
any lawful elcftioa to warrant the fame : for that 
divers of tlie lawful eleflors never were warned to 
attend the eledtion, and fome others of them which 
offered themfelves, were wrongfully excluded from 
the eleftion, in^form alaforefaid. 

Wherefore it was ordered, that a warrant fliduld 
be made, which accordingly was madid by Mr. 
Speaker, for a writ to go forth for a fiew choice 
to be had, of barons, or burgeffes, for thfe faid 
port and town of Dover 5 which new writ iffuing 
accordingly, both the faid Sir Edward Cecil and 
Sif Richard Younge, whom thd houfe found alto- 
gether innocent of any prafticc touching their 
former election, or return, were lawfully chofeu 
by all the rightful eleftors, and duly returned ac- ' 
cordingly. 

Fifthly y It was conceived by the faid Committee, 
and fo reported to the houfe, and there agreed 
and ordered, that no punifliment fliould he in- 
fiifted upon the now mayor of Dq-J^er, for not 

F 3 warning 
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warning all the free barons, or freemen, there, 
inhabitants^ to attend the faid election ; albeit of 
right they ought to have been warned, as perfons 
by law interefted in the cleftion, the faid c^dinance 
and ufage notwithftandlng; becaufe, by colour of 
the faid ordinance and ufage of fixty years, or more, 
thereupon following, it might well be prefuraed by 
the faid mayor, following the courfe of divers of his 
predecefibrs, that of right they ought not to have 
been warned, and fo the faid ordinance and ufage, 
by reafon thereof, albeit it would not alter the 
right of cleftion, when it was judicially brought 
into queftion, yet the fame was fufficient to ex- 
cufc the faid mayor from punilhment, fo long as 
he did nothing of himfelf corruptly, or by prac- 
tice, to any private end, but was merely mifled 
by miftaking the law touching the validity of the 
faid ordinance, and the purfuant ufage thereupon 
had, by colour thcre5;^f. 
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VIIL 

The Cafe concerning the Eledlion and Re- 
turn of one of the Burgefles of the 
Borough of Arundel, in the County of 
Suflex. 

UP O N a petition exhibited for, and in the 
name of, all the burgefles and inhabitants 
of the faid borough, complaining, that Sir George 
Chaworth, knt. was unduly returned for one of 
their burgefles for this parliament, inftead of Ri- 
chard Mill, efq; who was duly elefted, and ought 
td have been returned, defiring juflice and redrefs, 
according to their cafe. 

The matter was duly heard and examined by 
the Committee, whereby the cafe appeared to 
be thus : 
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The mayor of the faid borough having received 
a precept from the (herifF of the faid county, to 
proceed to an eleftion; it was admitted, that a 
time and place for the execution of the faid pre- 
cept was duly appointed, and lawful warning 
thereof given to all the ele^lors. At which time 
and place divers of the eleftors met, and Sir 
Henry Spiller was duly propofed and clefted in 
the 6rft place, and fo publilhed and acknowledged, 
without contradiftion. 

And for the fecond place, there were prot)ofed 
the faid Mr. Mill and Sir George Chaworth^ ajbout 
ten of the clock in the forenoon, there being th^ 
prefent fifty-two eleftors, and no more ; whereof 
twenty-feven were for Sir George Chaworth, and 
but twenty-five for Mf. Mill, as was after-wards 
difcovered; albeit, for the prefent, it was not dif- 
covcred which had the plurality of voices. And 
there came in four ele£lors more, who all gave 
voices for Mr. Mill ; and then the poll being de- 
manded and granted, it was found, by numbering 
of the polls, and fo thereupon declared and ac- 
knowledged, that Mr. Mill, at the time of the 
polling finifhed and pronounced, had twenty-nine 
voices, to twenty-feven, jigainft Sir George Cha- 
worth. 
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worth. Whereupon, about twelve of the clock, 
the mayor refufing to diffoke the aflembly, all 
the dehors departed, except the raayor^ and the 
fteward, and two more of the eleftors, who con- 
linued there till after five of the clock at night, 
fending,, in the mean time, for fuch cleftors as had 
been formerly abfent ; and, by this^ means^ be- 
tween five and fix of the clock at night, got the 
confent and voices of ten more; which, coming in 
one by one for Sir George Chaworth, made up in 
all thirty-feven voices for him, againft twenty-nine 
for Mr. Mill. 

Upon this matter and cafe, it was conceived by 
the Committee, and fo reported to the houfe, and 
there refolved, that the faid Sir George Chaworth 
was not duly elefted, nor lawfully returned ; but 
that the faid Mr. Mill was duly elefled, and ought 
to be returned accordingly ; for, that by the 
voices of twenty-fcven, againft twenty-five, for Sir 
George Chaworth, the eleftion was not finiflied, 
becaufe it appeared doubtful which way the plu- 
rality of voices was until, by numbering the polls, 
it might be difcemed ; and they which were for 
Mr. Mill, did not yield, or acknowledge. Sir 
George Chaworth to be chofen by plurality ^of 

voices. 
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Toicesy bnt the ele6Uon continned ftill undeter- 
mined ^ and they which pronounced their ?oices 
for Sir George Chaworth, before the eleftion fWly 
finifhed^ might have altered their voices, > and 
have been for Mr. Mill, or for any other againfl: 
Sir George Chaworth : whereof it followeth, that 
the four voices which came in for Mr. Mill, came 
in time enough, whilft the eledion was ftill in 
band and unfinifhed, and fo were good voices for 
Mr. Mill, making it twenty*nine for him, agaihft 
twenty-feven for Sir George Chaworth. And 
touching the continuance there, of the mayor, and 
fome others with him, after the eledion finiihed, 
which wa| fully accompliihed upon the account, 
and pronouncing the number of the polls then 
prefent, efpecially by reafon of their continuing 
there in fo few a number, and for fo long a time, 
till fuch an urifcafonable hour : in cafe of a bo- 
rough where, by prefumption, the inhabitants 
dwell not far off, it was taken to be to no purpofe, 
and the ten voices laftly given to be ineflFedual and 
void, as coming after the eleftion fully paft and 
determined : or elfe it might be in the power of 
an obftinate and wilful mayor, or officer, to con- 
tinue the elcdion at his pleafure ; and, peradven- 
ture, to gain his own purpofe, by wearying out 

the 
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the clcftors with attendance, to fee the end or 
conclufion of the eleftion. Wherefore, by order 
of the houfe, Sir George Chaworth was dif- 
charged, and put out of the houfe ; and the faid 
return was amended, and Mr. Mill admitted and 
returnf d inftead of Sir George Chaworth. 
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IX. 

The Cafe concerning the Eleflion and Re- 
turn of Burgefles for the Borough of 
Newcaftle Under Line, in the County of 
Stafford. 

UP O N a petition exhibited by John Keeling, 
efq; complaining, that he being duly elefted 
one t)f the burgefles of the faid borough, yet 
Richard Levefon, efq; and Sir Edward Vere, knt* 
who were neither of them elefted, were unduly 
returned, and praying juftice and reformation. 

The matter was taken into confideration, and 
the cafe appeared to be thus : 

A meeting was had within the faid borough, for 

the eledion of their burgefles to the parliament ; 

but it appeared not, neither one way nor the 

3 other. 
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otb^r, whether any due warning, was giiren for 
thefaid meeting. 

. At, and in, thi§ meeting, thie feid Mr. LeTefon 
was clearly chofen for the firft placed • and To pro* 
nounced and acknowledged by all the eled:ors pre- 
fent, without contrddi&ion. 

Touching the fccond place, the faid Sir Edward 
Verc and Mr. Keeling were propounded, and 
divers voices given for the one, and divers for the 
other of them ; and fomc doubt con<:^ved who 
had the moft voices. But upon a difference 
arifing, what perfons, inhabitants o^ the faid bo<r 
rough, ought to have voices in the dedtlon, and 
who not, the poll being requi&e to difcern the 
truth who had the voices of nwft cleflors, was 
moved for and called upon, but not purfqed by 
occafion of the faid difference ; biit the affembly 
diffolvcd, and the faid Mr. Levefon and Sir Ed- 
ward Vcre were returned. 

Hereupon it was conceived by the Committee, 
and fo reported to the boufe, and there ordered, 
that the faid election and return of Mr. Levefon, 
for the firft place, was good, and ihould ftand. 

Howbeit 
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(lowbeit^ it was objected and infifted upotiy tliat 
by reafon no due warning was made to appear for 
the faid meeting, wherein he was chofen, therefore 
the faid meedng was xmlawful^ and confequemly 
the faid election. 

But it was anfwered and refolved, that albeit 
the precept for warning be in the aflirmative, yet 
lawful warning, in all cafes, is generally to l>e 
prefumed, until proof be made to the contrary; 
for otherwife, it fliould be in the power of any 
onci upon a pretence of want of warning, to trouble 
any burgefs of the houfe, and make him bring 
proof, though from never fo remote a part of the 
kingdom, to prove warning given for his eleAion> 
turhich might be inconvenient ; and therefore, in a 
cafe of this nature, we muft ftand to general and 
reafonable prefumption, until exprefs proof be 
made to the contrary. 

But, touching the fecond place, it was conceived 
by the Committee, and upon report thereof, fo 
refolved in the houfe, that no eleftion at all was 
made of any burgefs whatfoever, for the reafons 
formerly expreffed in the cafe of Winchelfey ; and 
that the return of Sir Edward Vcrc was without 

warrant 
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warrant and unlawful. And therefore it was fur- 
ther ordered, that the faid Sir Edward Vcrc (hould 
be difcharged out of the houfe, and a warrant, 
made by Mr. Speaker, for a writ to go forth to 
choofe one new burgefs in the place of the iaid 
Sir Edward Vere. 
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The Cafe concerning the Eledlioa and Re- 
turn of Knights for the County of 
Cambridge, 

A PETITION was exhibited to the faid 
Committee, by divers freeholders of the 
faid county, complaining, that, albeit Sir John 
Cutts, knr. and Tpby Palavicini, efq; were duly 
elefted knights for the faid county to fcrve in this 
parliament ; yet, neverthelefs, one Edward Ingrey, 
undcr-flierifF of the faid county, had, by undue 
praftice, caufed Sir Edward Peyton and Sir Simon 
Steward, knts. to be falfely returned knights for 
the faid county to ferve in this parliament, who, 
by virtue of the faid unjufl: return, had been re- 
ceived into the houfe accordingly. Whereupon, 
the faid petitioners prayed relief. 

This 
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' Irhis cafe being heard before the Committee, In 
prefcnce of the parties and their council on bodi 
Tides ; divers witncfles on either part were produced 
and examined, and divers affidavits, taken before 
the mafters of the chancery, were offered in evi- 
dence on the behalf of either party, but were not 
adtnitt^d to be read : aud, in effeft, - the cafe 
refting wholly upon matter of faft, appeared to 
be thus : 

That the faid Edward Tngrey, the under-fheriff, 
who managed this- ?leftfon in the abfence of the 
high-fheriff, read the writ of fummons at the due 
time and place, in the town of Cambridge ; and 
that the freeholders of the faid county, having 
divers fcholars of Cambridge, and divers ferving- 
men and others, mingled amongft them, declared 
themfelves, fome for Edward Peyton and Sir Simon 
Steward, by calling upon their names, and going 
together in one troop, and others for Sir Joha 
Cutts and Mr. Palavicini, by calling upon their 
names, and going together in another troop, and 
fo continuing for a good while. The under fherifF, 
aflSfled by fome of the principal freeholders on 
both fides, took two feveral views of the laid 
troops. But it was controverted and doubtful, 
upon cither view, which troop had the greater 

1 G numbcr# 
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iiiindber* Wkereiipon the poll was demanded oa 
die bdialf €>f Sir John Cutts and Mr. P^Tldm* 
And die £ud under-flierifl^ in words pfDmifed^ 
diat he woold fwcar die fircdidders accxxding to 
die ftatutey and fb try out the right by the poll : 
but being engaged^ as it fliould feem^ for Sir Ed* 
ward Peyton, he departed about twelve of the 
dock, without declaring who were eleded knights 
of the (hire, and went to the lodgii^ of the tiii, 
Sir Edward Peyton, in company of divers of the 
fireeholddrs whidi ftood for % Edward Peyfido; 
and afterwards, widiont ever rttnming back to the 
place where the deAion was to be acoompUihed^ 
caufed the laid Sir Edward Peytxm and Sir Simoii 
Steward to be returned as afordaid. 

And in this cafe h was cbncdved by tiic Corn- 
inittee, and fo reported to the hoofe, and ther^ 
refelved, that no dedion at all was had, or made, 
oEbuy one knight of the (hire for the iktd cottnty : 
but that all was vdd, by reafiA that the vie\iir 
bdng uncertain, and divers mingled amongft the 
freehdders who ought not to have tokts^ nas 
could be diflii^uifhed from the frediolden by the 
view, the poll was juftly, and in due time, de- 
manded; and die denying diereQf,t>riiotaccomp|ifl^ 
iKg diereof» in fuck cafe of doubt, where neither 

Sde 
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fide yieldeth to the other, tumetb aH into a nul- 
lity *. And therefore it was further ordered by 
the (aid houfe, that the faid return made of the 
faid Sir Edward Peyton and Sir Siiiion Steward, 
fliould be quafhed ; and that a warrant fihould be 
made by Mr. Speaker for a new writ to go forth, 
for the choice of two knights for the faid cbuhty 
of Cambridge, to ferve in this parliament ; which 
new writ iffued accordingly. 

Secondly, It was conceived by the Committee, 
that the faid Edward Ingrey, the under-flierifF, 
liad committed an offence againft the privileges of 
the houfe, in departing from the county-court 
without finifhtng the eleftion by fwearing and 
numbering the freeholders by the poll, as he 
ou^t to have done ; and in caufing the faid Sir 
Edward Peyton and Sir Simon Steward to be re- 
turned, without any elcftion to warrant the fame ; 
which feemed to be done not without fufpicion of 
partiality in the faid under-fherifF, towards the faid 
Sir Edward Peyton. Whereupon it was ordered 
by the houfe, that the faid Ingrey (hould be fent 
For, to appear in perfon to anlwcr for himfelf ; and 

* see the reafons formerly cxpreflcd in the cafes of South- 
warlt and Ncm^ftfc Under 'Line, 
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being called up accordingly, he was heard at the 

■f' T^' bar, as the manner is ; and giving no fatisfaction, 

^*.hc was, by the order and judgement of the houfe, 

committed to the cuftody of the ferjcant attending 

this houfe. 

And it was further ordered, that he fliould ac* 
knowledge his fault, and make his fubmiflicMi at 
the bar of this houfe upon his knees, before hi^ 
enlargement ; which he performed accordingly. 

And, laftly, that he fliould make a further Ac- 
knowledgement of his offence in the faid county 
of Cambridge, in the county-court there, imme- 
diately before the execution of the new writ. 

Thirdly y Touching the faid affidavits, it was con- 
ceived by the faid Committee, and fo reported to the 
houfe, and there declared and ordered accordingly, 
that they ought not to be admitted, or read, as 
proofs in this, or in any caufe, touching eleftions 
and returns for the parliament : for that affidavits 
are, for the mod part, cauteloufly penned by the 
parties fworn, or by their counfel, exprefling only 
part of the truth, to the advantage of that fide 
which they favour ; and the parties which make 
fuch affidavits are not feen, to have their perfon* 
6 3nd 



and qualities confidered of, nor are crofs-examined 
for the difcovery of the whole truth : or, if affi- 
davits fliould be allowed, yet to allow thefe affi- 
davits, taken before the maflers of the chancery 
for things not pertaining to that court, to be ufed 
as good proofs in parliament, were derogatory to. 
the honour and power of this houfe. 

For albeit the writs of fummons for the par- 
liament ifTue out of the chancery, and are returned 
into the crown-office of that court, and there kept ; 
yet the houfe of commons in parliament, is a dif- 
tlnft court of yecQ'rd of itfelf, and the going 
forth of the writs from the chancery, is only as 
Writs go forth from thence, returnable into any 
other court or place ; and they mud needs go 
forth from thence, where the great feal of Eng- 
land is kept, wherewith they are to be fealed ; and 
the clerk of the crown in chancery hath but the 
cuftody of the writs and returns, as for, and to, 
the ufe of the commons in parliament, and as 
records belonging to the houfe of commons ; and 
he is their officer, and attendant upon the fame 
houfe to this fpecial purpofe ; arid it were ill, by ufe 
fuffering to be made of fuch affidavits as of lawfut 
proofs, to give any colour^ or countenance, to the 
chanccrj^ againft the commons in parliament ; and 

G 3 it 
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it was publicly attcfted by divers of the moft an-r 
cient parliament-men^ now members of this houfe, 
that, in their firft times of (ittmg in parliameDt, no 
fuch courfe of affidavits in chancery, touching par- 
liament bufmefs, was pradifed or heard of. But 
this form is a meer novelty, and a late dangerous 
innovation, fit to be aboli(hed. 

And whereas it was objeScd by fome, that it 
were not good for the houfc to difallow the ufe 
of all affidavits taken in chancery; becaufe, a$ 
they fuppofed, this houfe cannot adminifter ap 
oath; — Hereunto it was anfwered and alledged, 
that, it is true, this houfe hath of late years very 
much abftained from adminiftering of oaths, but 
it was not granted, that this houfe could not ad- 
minifter an oath. Howbeit the difpute and refo- 
lution thereof was, at this time, declined, 
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XI. 

The Cafe concerning the Burgeffes of Ag- 
mondefliam, alias Amerfham^ Marlow, 
and Wendover, in the County of Bucks ; 
and Hertford, in the Coynty of Hert- 
ford. 

THERE were four feveral petitions exhi- 
bited to the faid Committee by the bur- 
geffes fii the laid feveral boroughs ; letting forth^ 
tj)at the fame were ancient parliamentary boroughs 
by prefcription, or cuftom time out of mind ufed^ 
and ought thereby^ and of right, to fend each of 
tjiem two burgeffes to ferve in every parliament ; 
ofiering to prove the fame by record. 

And complaining, that the iherilFs of the faid 
counties for the time being, both now, and fpr 
j^any parliaments lalt pad, had negleAed to fen4 
warrants unto them for the eledtion of fuch bur-^ 
geffes, whereby they could not, nor did, procoed 
G 4 to 
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to fuch eleftion ; praying, that their right therein, 
might be confidered of, and fome order thereupon 
taken, agreeable to juftice. Which petitions being 
held material, the matters thereof were ferioufly 
examined and difcuffed by the faid Committee. 
And upon hearing of Mr. Hakevill, beiog of 
counfel with the faid boroughs, in the prcfence of 
Sir Robert Heath, his Majefty's folicitor general, 
being one of the faid Committee, and after long 
debate thereof, it was alledged by the faid Sir 
Robert Heath, that information had been given 
to the King's Majefty/'riiat Very many boroughs, 
in fcveral parts of the realm, might make the like 
claim that thofe four boroughs did, which miglit, 
peradveniure, give occafion of ofFence to his Ma- 
jefty, if they fliould feek to be all reftored, by the: 
example of thcfe boroughs, and fo cumber the 
commons houfe of parliament with an exceflive 
and unneceflary number. Hereupon the Com- 
mittee ordered, that Mr. Noy and Mr. Selden, 
being two of the faid Committee, and fome others 
of the houfe, fliouId make fearch among the re- 
cords concerning this bufinefs, and make report, 
to the Committee, what they found concerning the 
fame ; until when, further debate, or proceeding, 

touching the fame, was refpited. i 
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According ta; this direftion and order of the 
Committee, a fearch -was had, and a report m^de 
to the Comimttee, by the faid Mr. Selden, that? 
there were btit tworbbroiighs, unitftdrcd, (landing: 
in the like cafe ^ with the faid boroughs now in 
queftion. Whereupon the Committee proceeded 
tt> the further hearmg- and final ordering of the 
idatters in qtiefHon^ and fo found the cafe con- 
cerning the faid fcveral boroughs, to be thus: 

In the bundle of returns, or rolls, of the names' 
of thofe biflbops, abbots, ^nd other prelates, which 
were fummoned to come to the coilncil, or parlia^ 
ment of the king, holden at Northampton the 
15 Nov. I E.I. whereon are indorfed the namei^ 
of the knights, citizens, and burgefies, which can^ 
to the fame parliament, it appeared, that in the 
fame parliament, there ferved as burgeflcs for the 
faid borough of Agmondeiham, alias Amerfiiam, 
Richard de Mathfon and Ralph de Gande ; for Ae 
feid borough of Marlow, Thomas Callehoge and 
Adam Richard ; for the borough of Wendover, 
Walter de Kent and John Sandewell ; and for the 
faid borough of Hertford, John Hubert and John 
de Weftcat ; and in a fchedule annexed to the ^xrrit 
of fummons for the parliament, direfted to the 
X iheriff 



fterifF of the faid county of Hertford, bearing 
tsth at Fulham, 3:3 April, 3 dE. L ai^i returoslble 
ai: ¥t)rk ifi infimte /efio Bentecqfiis^ it appearethi 
liut John de .Wedeat aad SdiQon BaUe were r€» 
t^omaed bui^fieii £»r tbefaidrbdioogli of Hertford, 
at that par)i3Qae»t-; and by the/indorfement: and 
nciuni of the writ of rerfumu^Hos for the parliaj? 
Bieat, d|refied to the fherifiF of ..die £iid ccainty of 
Bucks, bearing tefte at La Roiki a6 Sept. 28 £w L 
returnable at Lincoln in cffabis S'fi ISUxirif frm^ 
futur\ it appeareth, that Robert le Wamor and 
&aiph at Groves, were jre^fummoiied to iferise iac- 
oording to the j^id vrits, 419 burgees lor did &si 
botough qf Agmonde&am ; and Bichard de 
Mound and Richard le ¥eel, for the faid borough 
of Marionr i and Walter de ia Hail and John ^ 
la Bury, far the f^id borough of Wendover ; and 
are mentioned by tb^e faid indorfemept and return, 
to be ^he fagae burgeifes who cam^ to the tail par^ 
liament, or ieffion of parliament, intended by tbe 
&id writ of re-fumnions. And by the return madd 
3md indorfed upon the wjrit of re-fiunnjons £br the 
parliament, of the fame tefte and return, dincjfted 
to ihe fceriff of the faid couiity of Hertford *, it 

* Mr. Hakevill's MS. of this cafe ends here abruptly, and at the 
bottom of the page is the following entry made by Mr.HakeTilh 

appeareth 
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appca^ieth that Simop l^^vely aod Raljpl^ d^ ipji^f^ 
ftead urere rc-fummoned to fervc^ 5u:^4i^g lift 
the faid writ, as bur|[effes for the fai4 boFq\iglt 
of Hertford ; but no records, for any returns for 
parliament^ were produced fvom 15^? ?8 E, h until 
f6i$ day, provir^ that the faid bprmigb bdd. 
Once that time, fe^t .aay burgeHfes to th^ parfiafc 
ipent. 

Upon this cafe the Cpjumittee vf^ pf Qj^l!MO»^ 
that the fo\(r federal boroiighs ha4 ^^^ l@ ftlld; 
two burgcflfe^ ?ach to pvery parliament! .*fi4 thf^fr 
ou^ht to be all admitted accotdii^gly i 9r4fsn»^ 
withall^ that their proceedings aD4 ^lAimftr 

** The bofou^ of Wleobly^ m die cq* W. ^f ifcffifcf*, i)^ « 
<* gqcient borough-town, but hmng fi{mAW}^ta£sf^^^)j^ 
« 300 years, it appeared, by a return ma^e abput 300 y^i^^mHp 
^ that they dk) not fend burgeiles frofner favpertaum. It was, 
^* i^xm 4elNMS, ordered by tiie houfe^ in the padiament 3 Car. 
*' that a writ (houU iifue out for Ae choofing. of bu^ciSw ibare. 
^ Whereupon there were returned, as burgeiles foft^^ ^>f«lg|lt 
*f Mr. William Walter and Mr. William Tomkyns. At the fame 
^' time the like ord^r was ma^e for Milborne Port ji^theppiiniy 
'< of Somerfety the cafes hieing all one. For MilbornerPort 
^i were ueturi^ed SirNatkanael Napper-^d 'Mr. Philip Dig^y^ 
*^ i^nd the ek^iion^ were by all jtbe.4jahatitantt4>^S^e theie eaib 
^» at large in my, ^fport* pf 3*^^? ^t #^i\ J fet kv tbo 
« ichair,** 

iboukl 
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fiiould be reported to the houfc, together witH 
the reaibns of fuch their opinions, which was ac- 
cwdingly performed/ and the reafons were th'efe ; 

ErJ, It was agreed, that the mcer right bf 
cuftom, or prefcription, for a borough to ' fend 
bnrgefles to the parliament, ought properly to be 
proved, by matter of record, out of the retoms* 
and rolls of memorandums, touching former par- 
liaments and other matters of record, and not by 
teftimony of witneffcs, touching any matter of 
faft of their own- knowledge, fave for proof of. 
the copies,* or contents of records concerning the 
feme; howbeit, touching the manner hoW elet- 
lion of burgefles in any borough ought to be 
made, teftimony of witneffes may be ufed. Wherc- 
tipon it was concluded, that the want of proofs by 
witneffes, to fupply, of latter times, the cuftom, 
or prefcription, of the faid feveral boroughs to 
fend burgeffes to the parliament, was not any ma- 
terial defeft. 

Secondly^ It was agreed by the faid feveral fe- • 
cords of I E. I. and 26 E.I. and 28 of E.I. was*; 
fufficient proof that the faid four feveral boroughs 
refpcftively, had once good right to fend burgeffes* 
to the parliament, however they came fince to be 
difcontinucd. 
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difcontlnued. For thereby it appearcth cxprefsljr, 
that the burgeffes for every of the faid boroughs, 
did feirve three nmes, at leaft^ in parliament; 
namejy, in i E. I. and in the pariiament, or fcf- 
fions of parliament,- in 28 E. 1. for, by the return 
of the fummons for 28 E. 1. it was evident, that 
the burgeffes which were returned for, and to 
come to, that parliament, or feffions, were the 
fame . which came to the then lafl: parliament, or 
ieihons of parliament, which feemeth was in the 
iy E. I. and it is twenty- feven years between the 
fifft and the lafl: record, whereby it fo appeareth^ 
that the faid boroughs fent burgeffes to the par-- 
liaraent : in wlych mean time, and long time be- 
fore, were many parliaments holden ; whereof the 
writs of fummons and returns were not now cx- 
' tjint to be found, whereby the faid burgeffes were 
deprived of the means. to prove, by record, their 
Tight and ufage to fend burgeffes to the parlia^ 
. mtnu 

And therefore the more credit is to be giveii 
fo thefe few records, of this Dature, which arc 
e^^t^nt ; and it is not to be prefumed, if thefe 
boroughs, or either of them, had ufurped i E. I; 
that then, after fo long time, they Ihould hay? 
>ce» returned again ia 27 or 28 E. I. 

" '^ ' ' VMr, 
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\^ IBxm WiffiSf in liis Not. Parlkunentaria^ tdL L pu 15S, 
|pV^ die tbflowiQg curioul hiiloiy of refioring diefe bo* 
icn^^ wtedi m^ not be dMndl iiAproper to be hexeto fub- 
jiitted>i*-^ In tbe pftrfianeat %eld st Jac. It beii^ diLofcied , 
^ by «ieai(di niide in thb Tovttx •£ London, tnongft tbe an- 
^ dent jMutiameat writs, by Mr. Hake^ of LinooIi^84ii|]« 
^ tbat, in former times, there bad been burgefles retuxned 6x 
^ three boft>uglis In the county of Bucks, which, of kter times, 
^bad not fytit any burgeil^ to the parliament, namdy, die 
^>boriiug1»^ Wendover, Agmonddham, alias Anerfliam, and 
^ Great MarfoWf pedtions were.iefened to die oominont lioufe of 
'^^ parliament, dien fining, in the names of thofe three t)gtou^, 
^ that they might be refl<xed to the liberty, or fianchife, of 
^ fending burgefles to the parliament, and that a writ mig^t be 
^ direded tb the fteriir of Bucks fyr that puipot^ To wbich 
<« peddon the iiouie inclining^, nedee thereof was g^ren to the 
^ Kti|g*« M^jdkj^ Who deckred himfidf unwilling to hsott the 
<* number of the bui^gdQles inoreafed, declaring he was troubled 
<< with too great a number already, and commanded his then 
** folicitor, ftrHobert Heath, being then of the houfe of com- 
^ mons^ 'fb iDppGjfe it what he might; and mdft 6f die com- 
H^ond tteuof theiioare, midedlanding the kind's indinatknis, 
*^ did their utmofl endeavours to crofs it. The main and k^ 
*' objedion made againfl it was, by the long diicontinuance and 
*^ difufe in not fending burgefles for above 400 year^, .the firan- 
** chife for fending burgefles. to parliaroent was I0&. On the 
^* Other Mt, on bMi^f of the boroughs, it was con^tflfed, dia( 
^tfifiidb ^3 £bw« S. ih #as toot found by any reeoi^ extant^ ^t 
<^thMfe bbron^ 4iaA ^t any .burgefles ; but it was tdkdged for 
** them, diat mod of .the. ancient records, fince that dmc, ^are 
^ loft ; which, if di^ might be found, it was conceived would 
'* declare that f!tity lia^ ftnt many uines fince aS'Edw. 1. 
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.^ SecmiJfyy It dotlraiqpear that iheri%. in thofe^tlmesy were oe- 
«*gUgent ^fl f^^i*g^^^ptccepts ta boroughs, to make choice 
** of their, burgedes, for divers ilatutes ivere made to fpompel 
« the ffaeriffs thereunto; fo th^ the not ieoding th^ burg^flbt 
^' w^s not to be imputed to any negk&ia the boroughs, ranil 
<^ therefore the ni^gepce of the iheriff ought not to torn to 
«* their prejudice. 7hir^^ The ufe, in thefe ancient timet, 
'* beings that the burgeiles attending in parliament were main- 
** tained at the charge of the boroughs ; when the bonn^hs 
" grewpoory the boroi^hs, only for that ^reafon^ negle6kd to 
« iend their burgeifes to the parliament ; therefore, now ^ing 
•* they were contented to undergo that burthen, or to choofe 
^« fuch burgefles as ihould bear their own charges, there was no 
V reafon to deny that petition. Lafii/y .It was urged in beh^ 
fVof the burgefies, that the liberty of fending but^efles to par- 
^< liament, is a liberty of that nature and quality, that it caanoc 
•* tc' loft by ne^isft of any borough? for every buigcfs:fe>,feiit 
*^ U a iiiember of the gre,at cooncU t>f the kingdom^ miii^ttfiptd 
**> at the charge of the b(»04igh ; and if .fvch a pegled mf(y. be 
*^ permiued in one bcn:ougti> fo .may ^it. Jbe la motv, mid ^JImip^ 
** fequently in all the boroughs of England ; and then it might 
*♦ follow, that, for want of burgefles, there fhould be no par- 
** liamcnt. And as for thefe boroughs, it did anciently appear, 
•* that they were parliament boroughs by prefcription, and not 
** by charter; for every of them had their feveral forrens, and 
** did pay fifteens, as parliamentary boroughs, and not as other 
*' boroughs or towns. 

«* This was the fubftance of that which was then alledged for 
** them by their counfcl, Mr. Hakcvill of Lincoln's-inn, be* 
<< fore the Committee for privileges and returns ; at which time 
** Mr. Glanville, fince created ferjeant, fitting in the chair, did 
'* put it to the queflion ,* and, upon the queftiony it wai refolved, 

•T - '*that 
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^ ^t a warrant ihould be made to the derk of tbe crolim, to 
'••make writ to the ihcriff of the ccJunty of Bucks, for the 
'••choofirig of burgeflb in thofe three boroughs ; of which rcfo- 
^Iddoii of the Comniitteerhis Majefty taking notice, did, before 
'••^thefimc was reported td'the houfc^ fend iihto the two chief 
••^juftices, requiring them to fend him their opinions in the 
^ point, who thereupon defired Mr. Glanville to acquaint them 
** with fuch reafbns as had been aliedged by Mr. HakeviD. 
•• ¥7hereupon the chief julHces certified his Majefty, that it was 
•juft, a writ (houTd be awarded accorfingly : and the opinion 
^ of the Committee being reported to the houie of commons, 
•• the lame was there confirmed, nemneamtroMcente. Whcre- 
'^ upon a warrant, under ftde^peaker's hand, was made to the 
••clei-k of the crown in the diancery, for the making of fnch 
^ a writ, which was ilTued out accordingly V and thereupon wtit 
«* elected and returned to fenrc in the fame Jmiiiament the bur- 
•*geife8 hereafter named: for Amcriham, Mr. William Hak& 
'*• vill, Mr. John Grew ; fq|? Wendover, Mr. John Hampden, 
•* who beareth the charge, Sir Alexander tJnton; for Mialovr^ 
«»Mr*H.Burlace, Mr.*. • . , . Cotton," • 
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The Cafe concerning the Elcdion and Rec- 
tum of Burgefles to the Parliament, for 
the Borough of Stockbridge, in thp 
County^ of Southamptop. 

UPON a petition exhibitCLiql by Thomas 
Parfon and others, inhabitants of the faid 
borough, complaining, that Sir Richard GifFord 
and Sir Henry Holcroft, knts» . were unduly re* 
turned burgefles for the faid borough ; partly in 
refpeft no fufficient warning, or notice, was given 
to the eleftors, of the time and place appointed 
for the eleftion ; and, partly, upon pretence of 
an undue preparation and praftice, to get the faid 
Sir Richard and Sir Henry unlawfully returned, 
the indenture for that purpofe being fiippofed to 
\)e ipgroffed and fealed before the meeting. 

The matter was heard and examined, but the 
petitipnpfs failed in their proof. Nevcrthelefs the 

JJ Commiitpe 
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Committee delivered their opinions in this cafe, as 
in the cafe touching the borough of Newcaftle : 
That, for the reafons there expreffed,. the proof of 
want of warning, or notice, of the time and place 
of elcftion, ought to be made by him that com- 
plaineth of the cleftion, or elfe it (hall be pre- 
fumed that there was a fulficient notice, until the 
contrary appear- So they gave order to report 
fuch their opinion to the houfe ; and that they 
held the cledion and the return of the faid Sir 
Richard and Sir Heury,^ t6 be good and efFeftuaU 
Which, upon report thereof, was orderecj by the 
houfe accordingly. 



xin. ThQ 
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XIII. 

The Cafe concerning the Eleftion of one 
of the Knights of the Shire, for the 
County of Gloucefter. 

UP O N a petition, exhibited by Robert 
Poyntz, efq; fuppofing, that John Dutton, 
efq; and the faid Mr. Poyntz were duly chofen 
knights of the fhire for the faid county, to fervc 
in this parliament; and that one William ■ Bird, 
under-iherifF of the faid county, had neverihelefs 
unduly procured the faid Mr# Button and Sir 
Thomas Eftcourt, knt. to be returned as knights 
of the faid Ihire ; hun^bly praying, that the faid re- 
(turn might be amended, and the faid Mr. Poyqta;; 
received in the place of Sir Thomas Eftcourt. 

The matter of the faid petition was examined 
by the faid Committee, in prefence of counfel 
learned, and witpeffes on both fides, and thereby 
^hc cafe in fubftance appeared to be thus : 
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At the county-cpurt, holden at Paynefwick, 14 
the faid county, upon the 14 Feb. 21 Jac. the faid 
under- ftjerifF read the king's writ, and began the 
cleftion between the due hours. 

.. Whereupon Mr. Duttoq, Mr. Pqyntz, and Sir 
'J'homas Eftpourt, were palled upon by the free- 
hoUers in fuch fort, that the faid Mr. Dutton was 
agreed and admitted, without contradiftion, to be 
chofen in the firfl: place ; but fome doubt wa^ 
conceived, whether Mr. Foyntz or Sir Thomas 
Eftcourt Had the more voices for the fecond place- 
Then was the poll, in due time, demanded ; but 
Sir Thomas Eftcourt declared openly, that he did 
give his voice for Mr. Poyntz ; and as not defiring 
the place for himfelf, but praying to be fpared. 
Neverthelefs the court and freeholders were ad- 
journed immediately to Paynefwick church, as to 
a fit place, to number the clcftors by the poll, 
which was there accompllflied the fame day : and, 
in conclufion, Sir Thomas Eftcourt had above a 
hundred voices of freeholders more than Mr. 
Poyntz ; but withall, it appeared, that fome few 
freeholders, who had pronounced for Mr. Poyntz, 
went away after the poll demanded, and before 
their names, or voices, were taken, or recorded ; 



iand foihe other freeholders, which cslriie to the 
t>lace after eleveh of the clotk, while the eleftioti 
Vas then in hand, Were admitted to give voice, 
and numbered for Sir Thomas Eftcourt. 

The qiieflioris in law, which hereupbn were 
moved and debated, were thefe t 

Firft, Whether Sir Thomas Eftcourt T^as eli- 
gible, againft his bwh confent, and contrary to his 
defire ; and it was held clearly, that he was ; and 
that tio man, being lawfully chofen, cah refufe th6 
place ; for the county and commonwealth havfe 
fuch an intereft in every man, that when, by law- 
ful eledtioil, he is appointed to this public fer- 
vice, he cannot, by any UnwilUngnefs, or refufal, 
of his own, make himfelf incapable ; for that were 
to prefer the will, or contentment, of a pirivate 
man, before the defire ahd fatisfaftion of the whole 
country, and a ready way to put by the fufficienteft 
tneh, who are commonly thdfe, who leaft endea- 
vour to obtain the place. 

Secondly^ Whether the departure of fdme free- 
holders, before they were polled, had made the 
eleftion void. And it was alfo agreed, for clear 
kw, that it had not ; becaufe it appeared not, that 

H 3 " any 
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any undue^ or indircft means, was ufed, to make 
them depart before their time, and if they went 
away of their own accord, their voices are loft, as 
if they go away about their own private bufinefs, 
or becaufe they dwelt afar ofF, or for any other 
caufe, without indireft procurement ; the rather, 
for that if the going away of a few freeholderSf 
of their own accord, might make void an eleftion, 
then it Ihould lie always in the power of thofe 
which had the feweft number of voices, by their 
departure before the poll finifhed, to turn any 
eleAion into a nullity at their pleafure, whicb 
Would be moft inconvenient* 

Thlrdljy Whether fuch as came after the poU 
begun, and after eleven of the clock, did come 
time enough to give their voices. And it was 
held that they did ; for all favour is to be af- 
forded, in allowing voices to as many freeholders as 
reafonably may be had, for the choice of thofe, by 
whofe voices in parliament, they and their heirs 
are to be bound for ever. 

And although the ftatute doth appoint when 

the eleftion fliall begin, namely, between nine 

and eleven of the clock, yet it determineth not 

within what time the fame ihall be concluded. 

2 But 



Put if the cle6lion be begun within the lawful 
hours, it may be in difpatch a whole day, or more 
days, by adjournment, if need require; for in 
forae countries, there are fo many freeholders as 
cannot be polled, or ntimbered, in one, or divers,, 
days ; arid he that cometh any time of the day, 
^hile the elei^ion is in agitation and unconclqded, 
fcometh time enough to give his voice, the whole 
elcftion being but one continued aft in law. So it 
was reported to the houfe, from the Committee, 
upon the whole matter, that Sir Thomas Eftcourt, 
in the opiiiioti of the Committee, was duly elefted 
* and returned. Which opinion of theirs was con- 
6tmtd arid ordered by the houfc accordingly. 
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XIV, 

The Cafe concerning the EleSion of one of* 
the Burgefles for the Borough of Ciren-i 
cefter, in the County of Gloucefter. 

UPON a petition elhibited by Thomas 
Deaton,. Walter Woodward, and divers 
others, inhabitants of the faid borough, on the 
behalf of themfelves and Sir Maurice Berkeley, 
knt. complaining, that Henry Poole, efq; and the 
faid Sir Maurice Berkeley being duly chofen bur- 
geffcs for the faid borough. Sir William Mafter^ 
knt. who was not elefted, was unlawfully returned 
in the place of the faid Sir Maurice, by the finifter 
praftice and procurement of William Bird, the 
under-flierifF; praying the matter might be exa- 
mined, and the return amended, by putting in Sir 
Maurice Berkeley inftead of Sir William Mafter. 
The fame was heard and examined accordingly, in 
the prefence of the parties, wimeffes, and counfel, on* 
. . . - ' both 
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both fides. W^hereupon the cafe, in fubftalicc^ 
was found to be thus : 

The faid borough had,: time out qf mind, fent 
two burgeffes to ferve in parliament; but it is not 
incorporate, neither did there any certain cuftom^ 
or prefcription, appear, who ought to be the elec- 
tors there. 

The general writ of fummons for this parliament^ 
being come to the hands of the fherifF of the feid 
county, he direfted his precept, or warrant, to the 
faid borough, to authorize them to proceed to 
eleftion. 

But fome doubt being conceived, who ought to 
have voice therein and who not ; the opinion of a 
neighbouring fcrjeant at law was taken in the 
point, who fet it under his hand, that he thought 
only the freeholders of the lands, within the bo- 
rough, ought to have voice in eleftion* 

At the time and place appointed for the elefiion^ 
the faid under-fherifF read the precept, by com- 
mandment of the bailiff; and then they went to 
the eleftions> wherein MrrPook was clearly elefted 
for one of the burgefles, in the firfl place, by 

moft 
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/Rod Toioes, without contradi&ionj atid (o declared 
and admitted. 

In the next place it was conceived, that Sit 
William Mailer had the greateft number of Toice$ 
of the inhabitants prefent, and fo declared by the 
bailiff; but fome queftion being made by the 
competitors, and others, how the eleftion {bould 
be made, whether by the voice of all the inhabi- 
tants, or elfe only by the voices of the free^ 
holders ; the faid competitors and their friends did 
agree, that the cleftion ihould be only made by 
the freeholders ; which agreement, the faid under- 
flieriff there prefent. Well knowing all the pre* 
mifes, did publicly declare. And it was demanded^ 
on the part of the faid Sir Maurice Berkeley, that 
the freeholders might be numbered by the poll^ 
thereby to difcern clearly who had the moft voices 
of freeholders only. 

The poll being demanded only in this maiinef, 
and fo granted, fome of the inhabitants went away 
unpolled ; and the affcmbly being adjourned into 
the church, the freeholders were there all polled 
by the under-flierifF, in the prefence of the bai* 
liff, an oath being firft adminiftered to every 

eleftor 
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cleftor to declare whether he was a freeholder, 
or not, before his voice was admitted. 

Th« poll being finiflied. Sir William Mailer 
had five voices of freeholders more than Sir 
Maurice Berkeley; and then the affembly being 
adjourned back to the town-hall, where it began,^ 
it was folemnly propounded, by the bailiff, to the 
whole affembly, to know whom they would have 
in the firft place, who anfwered all, ** Mr. Poole,*' 
without a negative voice 5 and for Sir William 
Mafter, in like fort, in the fecond place. Where- 
upon they were returned accordingly. 

This being the cafe, thefe queftions were there- 
upon moved, debated, and refolved in the Com- 
mittee : 

Firft^ That there being no certain cuftom, nor 
prefcription, who ftiould be eleftors, and who not^ 
we muft have recourfe to common-right, which, to 
this purpofe, was held to be, that more than the 
freeholders only ought to have voices in the elec- 
tion; namely, all men, inhabitants, houfeholders, 
refiants within the borough. 



Setfindly, 
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Secondly^ That the under-flierifF being prdffcnit 
at the cleftion, did not vitiate the elcdlion, albeit^ 
In truth, he had nothing to do in the mattdr after 
the precept ohce direfted attd delivered to the 
borough ; but his managing the eleftion, by the 
command of the bailiff, and in his prefence, was 
only as a clerk, or minifter, to him, and not iiJ 
quality of a (heriff, or under-fheriff* 

• Thirdfyy That the agreement of Gpitipetitors, of 
any others^ cannot alter the law, or make an 
cledion, by freeholders only, lawful ; where thel 
fame ought to have been by all the inhabitants, 
houfeholders, and refiants. 

Fourthly^ By the going away of fome inhabi-i 
tants, who had voice in the eleftion, before they 
Were polled, did ilot impeach the ele^lion. For 
that it appeared not that they went away through 
any fraUd, or praftice, of Sir William Matter, or 
any other on his behalf, but rather through theif 
own igribrance, in miftaking the law, who ftiould 
be eleftors ; for the opinion delivered by counfel 
learned, the agreement of the competitors, and 
the declaration of the under-lherifF, could not any 
wife be fuppofed of malice, or ill meaning, ancJ 

tbcrf 
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then ignorantia juris non excufat. Wherefore, if 
(amc , eieftors did withdraw themfelves, thinking 
they had no voice, wheriga^ indeed; ihey had>.rhis 
was nothing to, the piirpofe,^ but as if they had 
never come to the place, or .detparted of tbeu: own 
Record, before the election finifliad, - Ih which cafe; 
the eleftors fo departing, Ipfe their voices ; but 
fhe eleftion fubfpquept, is not thereby prejudicedt.f 

• ■ . ' f 

Fifthly^ That the adminiftering an oath to the 
freeholders in a borough, was an unlawful aft : foe 
fuqh an oath is only to be given in the county 
court, by the ftatute, in cafe of chpofing knights 
for the ftiire> and not in cafe of choofing burgeffes 
^ithin ajborough. i 

Sixthly y That the polling, or numbering, of the 
freeholders only, was an unlawful aqd void aft, 
^hey not bpipg the fole eleftors. , 

Seventhly f That tl^e fwearing of the freeholders, 
and polling of them, hovveyer the fame might re- 
fleft upon the under-iherifF, or others, in point of 
mifdemeanor; yet the fame did not, nor could, 
make void the eleftion of Sir William Mafter, if 
Qiherwife }ie had a fubll^ntial and ^ood eleftion, ./ 

That, 
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That, upon the whole matter, Sir William 
Mafter was well eleded by the greater number of 
the due eleAors, namely, of the inhabiunts, 
houfeholders, refiants ; for when he was declared 
by the bailiff to have the greateft voice, and no 
man contradifted the fame, nor demanded the 
pdlti^, or numbering, of all the inhabitants fo 
prefent, as admitting and allowing, that of fucfa 
kind of perfons he had the moft voices, but de- 
manded the poll only of freeholders and of none 
others, it was a void demand of the poll; for the 
reft, and all that followed thereupon, was meer fur- 
plufage and idle, the eleftion being duly finiflied 
and accompliflied before. But* if the poll had 
been demanded of all the inhabitants, houfe- 
holders, refiants, then if the fame had not been 
granted and taken accordingly, the eieftion had 
been void, and a new writ muft have gone forth 
to choofe another in the place of Sir William 
Mafter ; and if any one had refted unfajisfied that 
Sir William Mafter had the moft voices of right- 
fql eleftors, he might have demanded the poll of 
them at any time, before the affembly was dif- 
folved, which lafted all the while the freeholders 
were in polling, and afterwards tijl Svf Williacf^ 



Mafter was the fecond time, and finally, declared 
burgefs in the fecond place. 

The cafe, with the opinion of the Committee^ 
being afterwards reported to the houfe, it was 
there refolvcd and ordered, upon the whole mat- 
ter, that Sir William Matter was duly defied and 
returned for one of the burgefles; of the faid tx>* 
fpugh, 



iV* T^? 
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XV. 

The Cafe concerning the Eledion for Ha-* 
v^rfbrdweft^ in the County of Pembroke, 

UPON a petition, exhibited by Sir Thomai 
Cannon, knt, as well on the behalf pf himfelf, 
as of the faid town and county ; it was fpecially fct 
forth in the faid petition, how the faid Sir Thomas 
Cannon was duly elefted burgefs for the faid town 
and county ; and that yet, nevenhelefs, Lewis 
Powell, efq; was unduly returned in his £tead* 
Wherefore the faid Sir Thomas defired the matter 
might be examinedj and juftice done in the pre^ 
milTes* 



At the day appointed for hearing thereof, divers 
queflions in law were moTed by the faid peti- 
tioners council, and fome matters in faft contro- 
verted between the parties, which, in the end, 
reftcd chiefly upon the validiry and credit of an 
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Saftrunvent produced- .by Sir Thomas Caniidtii 
Whereupon, by ordqr of the Committee, a Icttet 
was written to Sir John Stepncth, krit. arid baft, arid 
Sir William Wogaii, knt. to examine and certifjf 
tpuching the validity and truth of the laid inftru- 
ment, according to the prefcript of the letter ; 
and the council on both lides were direflied t6 
agree the cafe, and fo prefent it to the Commit- 
tee ; but before the return of any certificate from 
Sir John Stepneth and Sir William Wogan, time 
was fet, by his Majefty, for the concluding bf this 
feflion of parliament, in fuch fort, as ftie itiatter df 
faft, . or matters in law, tpuching this bufinefs^ 
could not any further be examined, or refolved^ 
in this felfioii« 

Whereupon it wa5 nioved apd debated m the 
Committee, whether the matter of this f)etitioh 
might not be refervcd and adjourned, to be exa- 
mined and ordered In the next feilion. 

And it was agreed by the Committee, and fo 
reported, that it might ; for tbe petiti6rters are in 
tio fault, having duly exhibited and pfofccuted 
their complaint froiri time to time. And as the 
faitae return, if it be grounded upOn a good elec- 
tion, is fufficient to enable Mr. Powell to fcrve^ 

I m 
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in another feffion; fo, if his eleftidn l)c uffdac, he 
may as well be put out then as n6w, if ihdi^ 
be caufe, Befides, it tcndeth more to tKe iil^- 
ferent fervice of the houfe and kingdom, to hafe 
^n undue election avoided at any tibie, th^ "to 
fuder time to run agatmll the hoiife, and coh^ 
elude them to be ferved with a perfon that 'was 
never chofen, only becatife he cOuld riot be re- 
moved the firft fefiion. Ui nullum tempus ocAarrit 
regi^ ha'nec reifublica. I'Hat eleftidn which Ivaa 
not good at the firil, cannot be made ^ood 1)y 
iraA oiF time ; and if an unjufl eledion, com- 
'plained of in the firft, may not be examined, and 
ordered^ in the next feiGon, it Will fo Tar en- 
courage the delinquents, by delays, toprotralft 
the hearing of their caufes, that, by this means, 
many undue eleftions may pafs unredrefled. 

This opinion of tiie Commutee being reported to 
the houfe, it was there refolved and ordered, 'that 
the matter, touching the faid eleftion, (hould reft 
}uft in the ftate as now it did, till the next fef- 
lion. And then to be handled and determined, 
as it might have been in this, if we had howfittcQ 
longer together. 



XVI. The 
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T^he Cafe concerning the E legion of one of 
^ the Burgefle^ for the Borough of Malnrf- 
^Jjljr^, ip the County of Wilts^ , 



A PETITION owsas e:thibited by Thomas 
Baikerville^ and divers otherSi iobabitaftts 
of the faid borough, foppofing, that Sir Edward 
Cecil and Sir Edward Warden, knights, being 
duly elefted, and their indentures fealed accord- 
ingly, the name of Sir Edward Cecil was after- 
wards, by corruption and abufe, rafed our, and 
the name of Sir Thomas Hatton put in ; and 
fo the indenture returned by the flierifF, charging 
the abufe upon John RadcHfFe, Thomas Waite, 
and others ; and praying the return might be 
amended, and the mifdemeanor puniflied accord* 
ing to juftice. 




I 1 



T^ 



t n« 3 

To this purpofe a day was afiigned for the 
hearing of the caufe^ but none of the petitioners 
attended there to make good the furmifes of the 
petition by proof; neither did any other, as amicus 
£Uria, move, or offer, any thing material to retard 
the Committee from declaring their opinions, in 
approbation of the election . and return of Sir 
Thomas Hatton : wherefore it was by them 
thought fit, for the faving of time, and the more 
fpeedy fettling of the houfe, that the matter of 
this petition ihould be rejefied, and the de&ion 
and return of Sir Thomas Hatton ratified and^con- 
firmed. Which opinion of the G)mmittei^ being 
reported to the houfe, the fame ws^ there rc« 
folved and ordered accordingly. 



xvn. 
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XVIL 

The Cafe touching the Eleftion of the 
Knights of the Shire for the County of 
Middlefex. - , 



A PETITION was exhibited by Richard 
Bancroft, and other freeholders for the laid 
county, complaining, that, whereas Sir Gilbert 
Gerrard, bartr. and Sir John Franklyn, knt. were 
duly chofen, yet Sir John Franklyn was not re- 
turned, but Sir John Suckling, knt. comptroller 
of his Majefty's houfehold, was unduly returned 
in his ftead. Which matter they prayed might 
be examined, and the return amended, according 
to jufticcj and the privilege of the commons in par- 
liament. 

This petition was delivered in by the hands of 
one Mr. Roberts, a member of the commons 
houfe, arid ;a day was appointed for the hearing 

I 3 of 
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of the matter, in the prefence of counfel and 
^eitnelTes on both fides ; but then it was declared 
to the Committee, that the petitioners being better 
informed and advifed now than when their peti- 
tion was firft preferred, d^red to withdraw the 
fame, which alfo was attefted by the faid Mr. Ro-i 
berts, and pro other members of the houfc. 

U6on this it was movdf and debated, waether 
the Xlommittee, ex officio, might, of oiigBt, to 
proceed and examine the caufe. Yea or No. 
And it was holden clearly, that they were not to 
be coilcluded by the ne^eft of the parties in not 
J)rdfectiting thfcfr fcomplairitf Which peradtenlun5 
they irfigbt defert^ by fome underhand combination, 
to the piejtjdice of the whblfc kingdomi which 
hath an intereft in the deftiott of every member 
of the commons houfe bf parliament ; the ill cont 
fcqucnce which might follow, by occafion of fhfeh 
as (hall there ferve without due deOiouj trfench- 
ing deeply upon the rights and liberties pf the 
commonwealth. Neverthelefs the houfe of com- 
mons, in fuch cafe, have their eleftion to examine 
the matter, ex officio, or to confirm the return al- 
ready made, at their pleafure, as they fee caufe in 
their difcrction ; for they are a council of fiaie 
fin4 court of equity^ tpuibing thjngs df^rtaitUr^ 

? ^9 
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to their eogmzance^ as well as a court of law j and 
they may of themfelvcs queftion any eledion, or 
return, although no party grieved do ever com- 
plain. 

But, touching the cafe in queftion, for fo much 
as there appeared no fufpicion of fraud, or- prac- 
tice, for withdrawing the petition, and fo good 
teftimony was given to the contrary thereof, the 
Committee thought fit it fliould l^ic withdrawn, as 
was defired ; and that the ele6^ion an^ return of 
Sir John Suckling fhould be allowed for good : 
which opinion being reported to the houfe, the 
fame was diere approved and ordered accordingly. 



1 4 xvm. 
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XVIII. 

The Cafe concerning the eleftion and Re* 
turn of a Burgefs for the Borough of 
'Monmouth, in the County of Mon-f 
mouthy 

SIR. George Moore, knt, gare information to 
the reft of the Committee, that Walter 
Steward, efq; who \ras botn in Scotland, in the 
time of Qs^c^ Elizabeth, but long fince made a 
denizen of England by letters patent of his Ma- 
jefty, being elefted and returned as burgefs for 
the faid borough, had forborn (p come into the 
houfe, until he might have the opinion of the 
houfe, whether Ue were a perfon eligible to ferve^ 
Yea or No* 

And therefore moved, that the Committee would 
confider of the cafe, and give forae dircflion 
therein j alledging withall the cafes of Sir Hq- 

raiiq 
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ratio PalaTicIni and Levinus Mooke^ both alicQl 
born, and only denized by patent^ who were 
permitted to ferve as burgeffes heretofore in the 
commons houfe of parliament* But hereunto it 
was anfwered by divers of t^ic Committee, that 
no queftion was made, nor exception taken to the 
return of thofe aliens for Jburgefles ; in which 
cafe it did not appear then to the hpufe that they 
were fuch ; and, prima facie^ every one that is re- 
turned, is prefumed to be capable of the place, 
and weH elefted to the fervice, until the contrary 
be Ihewed and proved, or confefled, to the fatif- 
faAion of the houfe* 

Wherefore, if this gentleman, ,Mr. Steward, 
had come into the houfe, he might have ferved 
till he had been duly removed; and, pcradven- 
ture, no exceptions would have been taken to 
Jiim at all, or in a long time. 

As for example, divers infants, under the age 
of twenty-one years, have been eledled burgeffes, 
and fo returned, who regularly are incapable of 
this fervice ; yet, becaufe the law prefufneth them 
to be of full years till the contrary be made ap- 
pear, they may ferve well enough till they be 
idifplaced ; »nd the fufFering of fomc fuch, by 

connivfince. 



(bctefoce infwu are capable of th^ place. 

TbcrefoFe the queftion toochuig this partici^^ 
<^ Mr« Steward^ heiog naw wavqd^ and the coor 
didcMi of his per(ba coofeflcd and ag^^ tQ be 
filch as aforeiaid, the isupe is now to he 4ccid^ 
according to the role of law and jnfticey whic^ 
isy that an alien barn» only made denizen Uy 
letters patent, hot not nati^r^Uzed by ad of par« 
liament) is nat» by law, eligible to fen e «s a bur- 
gefs amoQgft the a»nmonsin parliament^ for to 
have a Toice, or intereft^ in making laws fox the 
kingdom, is not committed to foreigners, who can- 
not bur retain a fpecial affbdioB to th^ proper 
birth-place^ and incline to favour the fame, in 
fuch occafions as may occur concerning their na- 
tion ; nor is it fit, that perfons not equally obliged 
to, or interefted in, the ftatc of this kingdom, 
(hould be admitted to the fecret and great council 
of the fame ; fo as the Committee feemed to think 
clearly, that he was not eligible, yet did forbear 
to deliver any opinion therein, only directing the 
cafe and fpecial matter to be reported to the houfe^ 
ftnd fo to leave it to their order and judgement. 



Within 
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Within very few days after a petition was ex- 
hibited to the Committee from the borough, to 
the effeft of Sir George Moore's mption. 

Whereupon, upon ibe fif iB: opportunity, the cafe 
was clearly reported to tfie houfe, and there, after 
good debate and confideratiop had thereof, it was 
^ectar^^ 4tfd irefdtved, tljat Sir Walter Steward 
iff^ Mt a perfoit eligible to ferre as burgeft 
for the faid boroughj btit M order Was given at 
this time for the making of a warrant for a new 
cleftion. But a good while after, namely, upon 
the 28 May, 22 Jac. being tKc day before the 
fe£on was to end, the hoi^fe being further 
moved ii| the matter, it was there queftioi^ed, if 
Mr* Steward ibould obtain an ad of parlbment 
for bis naturalization, whether then his election 
and return mighf iland good : and it was ^held, 
that it could not, he Iseing utterly incapable at the 
time of his ek£liqn made. So it was now refoWed 
and ordered, that a warrant ihould be made for 
the fending forth a new writ^ 10 cleft another bur- 
jgefs jin bis place. 



XIX. 
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XIX. 

The Cafe concerning the Eledion of one 
of the Knights of the Shire for the 
County of Cumberland, 



TH E Committee was informed, by a petition^ 
exhibited by Sir Robert Bannifter, knt; 
with a certificate annexed from Mr, William John- 
fon, clerk of the outlawries, that Ferdinando 
Huddleflon, cfq; who was elefted and returned 
as one of the knights of the (hire for the faid 
county, Was outlawed at the time of the eleftion, 
by twenty outlawries, all yet remaining in foil 
force, at the fuits of feveral perfons, whereof 
fome were after judgements ; and thereupon the 
petitioner prayed the opinion and order of the 
houfe, according to law and juftice. 

This being admitted to be the cafe, it was well 
debatied in the Committee, whether the faid Mr» 

Huddlcftqa 
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Huddlefton was a perfon eligible fo to ferve ia 
parliament^ Yea or No. 

An4 it was objefted againft him, that he which 
contemneth the law, and fufFereth himfelf to ftand 
outlawed, is not fit to make laws for others ; and 
that in the firft fe/Iions of the parliament of the 
x^ Jac* in the like cafe of Sir Francis Goodwin, he 
was direAed to reyerfe his oudawry, which wa$ 
accompliihed, and thei> be ferved. But it was 
anfwered hereunto, chat outlawries, before judge- 
ment, are, for the molt part, gotten behind mens 
backs and without their pri?ity. ; and that it may 
fo happen againft the beft man Jn a county ; £ot 
Qutlawries after judgement, it was faid, they may 
be in default of fatisfaiflion by fuch as are put in 
pruft by the parties to prevent fuch outlawries^ or 
through the indireft proceedings of others, the 
party outlawed bdng in little or no default; or 
admitting fuch outlawries before, or after, judge- 
ment were never fo orderly, or juft, yet the 
nature of an outlawry is chiefly to difable the 
party to his own prejudice, and not to the pre* 
judice of the commonwealth ; whereas if th^ 
mofl fufficient knight, or efquire, in the whole 
county, being outlawed, fliould thereby be mad^ 
iQcapable to fcrv6 |iis country and the (late in par- 
liament. 



4i2ment9 k *were no litfk prejudke to 4lie 4Mk« 
moawealthy fo to be deprived of the poffibiUty «> 
be ferred by the worthieft perfons. And it was 
Tcmembered 'by -fome of the -Comnikteei •Aat in 
^c t'Eliz. m the cafe of cme John &nkh^^, wAid, 
iieing outlawed, -was defted and retnrned one df 
-the burgees for -the boroogh of Gantilford^ in 
-Cornwall, it was n^dblved, upon -the qneftton, by 
^he commons m^patliament, that %e was ^li^ble, 
and might ferye» his oatlawi^ -notwidiftafidtag. 
And io in the 23 Eliz. in-the ea(fe -of ^one friend-; 
and in^he 35 -Eliz. in the t^rfe of one 'Mr. Sdti- 
grewy outlawed eighteen tinies ; and in the^'i^e 
'parliament, in the cafe ctf'Mr* ;Fit^h^ifbert>f, 
'outlawed itfter judgement ; tmd' toMhing the -ddfe 
of SirFnmcis* Goodwin J, it was now*dedardl,^by 
'fome who were of that parliament, that divers of 
the judges did indeed delirer their -opiniofts to 
the king, that they thought him -not-fitto fcrWy 
being oudawed j^ howbeit, after good debate 
thereof m the commons honfe, to virhom it-be- 
'longeth properly to judge in cafes eoneefning 
their privileges; it was there refolved aiik! niUtd 

** Vide priaced t Jourobl of the ^Ifoufei of:JG€MUn9l^> Xfk L 

rf Vide SirS. Bewes'. Jounuil, , p, 5 14, 
X Vide Journal of the Houfe of Commons, p« 149; 15 1, ^c« 
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upon the queftion^ that Sir Francis Goodwyn was 
eligible^ his outlawry notwithflanding ; though^ 
for better fatisfaftion to his Majcfty, fome direc- 
tion^ or intimation^ was given^ that he ihould re- 
verfe his outlawry, which was performed accord- 
ingly. But the records of the cafes before 
vouched, not being produced, it was thought ^ood 
by -the Committee, to forbear the delivery of any 
opinion in the cafe in queJftion, and fo to report it 
to the hoofe^ waving it wholly to their rcfolution 
and order* And a report theredf being there made 
accordingly, it was, upon debate, finally refolved 
and ordered by the houfe, that Mr. Huddlefton 
"^as ^ perfon^igible -md ^W^ll i«m¥ned, affd th#t 
tihe^&ine e)eQi^<And*return, (hM^^tkiidian^ chm- 
'trilue in force. 



XX. The 
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The Ca(e concerning the Eledion and Re- 
turn of one of the Burgefles for the Bo- 
rough of Eaft-Retford, in the County 
of Nottingham. 

SIR Nathaniel Rich, knt. being elected and 
returned a burgefs for the borough aforefaid, 
and alfo for the borough of Harwich, in the 
county of Eflex, made his election to fcrve for 
Harwich ; whereby the place of one of the bur- 
geffes for Eaft-Retford became void, and, accord- 
ing to the ufual courfe of the houfe in fuch cafes, 
a warrant was made by Mr. Speaker, for a new 
writ to go forth, for the choice of another burgefs 
at Eaft-Retford, in the place of Sir Nathaniel 
Rich J which new writ iffued accordingly ; and 
thereupon Joha Darcy, efc^ was returned as duely 
cl^ed. 

Howevei', 
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However, two petitions were exhibited, the one 
by two of the aldermen and divers of the bnr- 
gefles of Eaft-Retfbrd, fuppofing the cicftion of 
M n Darcy to be void ; and that they gave their 
voices to Sir Edward Wortley, knt. yet not pre-, 
tending the elcftion of Sir Edward Wortley to be 
good, but charging Edward Browne, their town- 
clerk, with divers mifdemcanors, in hindering the : 
due eleAion of Sir Edward Wortley, and pro- 
cttring the unlawful return of Mr* Darcy, defiring 
Older for a new writ, and puniftiment of thefaid 
nlifdemeanor. 

The other, by the bailiflfs and other ten, alder- 
men there, fuppofing Mr. Darcy to be duly 
clewed, yet charging Mr. Philip Spurling and 
others with undue praftices, to have procured an 
eleftion of Sir Edward Wortley, and with divers 
mifdemcanors committed in feeking to difturb the 
eleftion of Mr. Darcy, and praying that the delin- 
quents therpin might be punilhed as offenders 
againft the privileges of the commons in parlia- 
ment. 

At the day appointed for the hearing of the 
caufe^ the counfe} and witneifes on both fides at- 

K tended; 



tended ; but then it was alledged^ on the behalf 
of the firft petmonersy that Mr. Darcy was deads 
in whofe death the qoeftion touching bis de&ion 
was at an end, and, confequently, the nu0e^ 
meanors touching the fame, being but incidents 
thereunto, could not be handled* 

For the former, it was agreed by all, that, in 
refpeft no petitioner did fuggeft, nor any as 
amicus curia did inform the eiedion of Sir Ed* 
ward Wortley to be good, but only the de^OQ 
of Mr. Darcy to be Toid ; which, if it had been • 
fo found and adjudged, yet Sir Edward Wonley 
could not be brought in, or returned, without a 
due ele^ion upon a new writ ; and by the death 
of Mr. Darcy, were his eleAion void, or not void» 
is come to pafs. that a new writ now, of neceffity, 
mud go fonh, therefore the validity of his elec- 
tion is not now examinable. 

For the other matter, the whole Committee was 
clearly of opinion, that the mifdemeanors, on either 
fide, touching the undue preparation^^ or difturb- 
ance of the election, remained (till esaminable; for . 
the houfe of commons hath not only power to 
certify undue returns, but alfo to punifli all of- 
fences committed :o the carriage, or procuremeitf^ 

of 
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^F eleftions and returns, as contempts againft the 
rights and privileges of that houfe : and albeit the 
eledion and return were lawful, yet may there be 
fome fuch offences committed, touching the fame, 
as may deferve punifliment. For example fake, 
as it fell out m 12 Jac. in the cafe of Sir George 
Calvert and Sir Thomas Wentworth, knts. re- 
turned knights of the (hire for the county of 
York, which eleftion being adjudged good, yet 
fome conftables were punifhed, by order of the 
faoufe, for their mifderaeaiK>rs about the prepara^ 
tion for that clediop, 

So the matter of the (aid mifdemeanor, being 
deliberately heapd and examined, the Commrttee 
found, and were of opinion, that in the paffagea 
touching the faid el^ftion, Philip Spurling, cfq; 
John Watt, c]erk, Richard Wellh, and Henry 
Bifhop, had committed feveral offences againft the 
privilege of the commons in parliament. Thefe 
proceedings of the Committee, being reported to 
the houfe, ih€ houfe did well approve of the Com-r 
mittee's opinion in two feveral points, biit in re* 
fpeft the principal matter was determined and 
fetricd by the death of Mr. Darcy, and the feffion 
qf parliament was to conclude within a day or 
K 2 two 
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two after this report made, and the offences com- 
mitted were not very enormous, nor proved, for 
the mod part, other than by fingle teftimony, a 
motion was made, that the houfe, out of their 
grace and favour, would be pleafed, in this cafe^ 
to pafs by the matter of mifdemeanor alfo, where-^ 
unto they readily aflcntcd. 



XXJ. The 
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.The Gafe concerning the Eledion and Re- 
turn of one of the Burgefles, for the Bo- 
rough of Pontefracft, in the County of 
York. 

UPON information to the houfe of commons, 
that, upon a new writ for the eleftion of 
one burgefs for the borough of Pontefraft, in 
Yorklhire, the iheriff had fpecially returned both 
Sir John Jackfon and Sir Richard Beaumond, which 
feemed to be repugnant and void. 

It was ordered, that the Committee of privi- 
leges (hould examine the bufinefs, and make re- 
port thereof to the houfe ; and, in the mean time, 
that both the faid Sir John and Sir Richard (hould 
forbear to come into the houfe. 

K 3 According 
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According ta the dircftion of this order, the 
Committee met, and took confideration of the faid 
return, upon view of the record, whereby the 
cafe concerning the fame appeared to be thus : 

That 24 Feb. 2 1 Jac. a writ iffued, direfted to 
the IherifF of York, rehearfing, how Sir Henry 
HoUcroft, kntiT lately elefted for this prcfcnt par- 
lianRent, which begun at Weftminfter the nine- 
teenth day of the fame February^ to be one of the 
burgeffes for the borough of Stockbridgc, ia the 
county of Southampton, and-alfo one of the bur- 
geffes for the faid borough' *of rbmefraa, in the 
faid county of York, had made his eIe6lioQ to 
appear and ftand for the faid borough of Stock- 
bridge ; giving commandment to the faid Ihcriff to 
caufe another burgefs to be chofen, in the place of 
the faid Sir Henry Holicroftj, for the (aid borougli 
of Pontefraft'. 

Upon which writ. Sir Henry Jenkins, knt. fho- 
riff of York, made a fi>ecial indorfement, and re* 
turned to this effed:, viz^ That, by virtue of thw 
writ, 26 Feb. 21 Jac. he had made a warrant to 
the mayor, aldermen, and burgeffes of Pontefraft; 
^e which mayor, with divers aldermen and bur* 
^ geffe» 
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gelfcs of the ^me town, the nth ^of March, Is 
the fiune year, made anfwer unto him, that they 
had elefted Sir John Jackfon, lent, as by their 
indenture, under their feal, annexed, appeareth ; 
aod moreover certified, that afterwards, viz. the 
lame i ith day of March, in the year aforefaid, di?ers 
other aldermen, and burgelfes, of the faid town of 
Pontefraft, by virtue of the fame warrant, made anr 
fwer unto him, that they had eleded and chofen Sir 
Richard Beaumond, knt. to be burgefs of the par* 
liament for the fame town, as by another indenture, 
under their feals, alfo annexed, appeareth. 

Unto, which writ, fo indorfed, two indentures 
were annexed, both of them dated the i ith day 
of March, 2 1 Jac, The one between the mayor, 
aldermen, and burgeiTes of the town of Pontefraft 
on the one part, and the faid {heriff on the other 
part, teftifying, that they, by virtue of a precept 
to them direfted, from the faid (heriff, bearing date 
the 26 of February laft paft, had elefted the faid 
Sir John Jackfon ; and concluding, that, in teftir 
mony thereof, as well the faid mayor, aldermen, and 
burgcffes, as the faid (heriff, interchangeably had 
thereunto put their hands and feals. To which in- 
denture was affixed a large feal, with the n^me of 
William OteSf mayor, and the pames of more 

K 4 than 
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Aan forty others, feveratly Cgned and Tub* 
fcribed. 

The other indenture annexed^ was bemccn the 
fa id flieriff, of the one part, and William Tattom amd 
fifteen others, by name, aldermen, within the bo^ 
rough of Pontefraftj and others, burgeflfcs of the 
the faid town and borough, of the other part, 
t^ftifying, that the fald aldermen and burgefles^ 
according to the warrant of the faid flierifF, had, 
the fame day, elefted, and^ by this indenture, did 
choofe Sir Richard Beaumond, knt- one of th« 
burgeffes for the faid town and borough of Poote- 
fraft; in tcftimony whereof, the parties aforefaid 
to the fame indenture interchangeably had put 
their hands and feals* To which indenture were 
fifteen fe?eral feals, with the name of William 
Tattoin, and more than twenty feveral mens names 
fubfcribed. 



This being the cafe, divers qiieftions were there- 
upon moved, and clearly agreed upon by thd 
GoiBmirtce- 
Li 

Fhjif If a man be duly elefted, and yet not 
Well returned, he cannot fit in the houfe until ihe 
rtiurn be amettded; for a good ekdion is only a 
iiAOJ ground 
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groimd to anend aa anduc femni» but &ot to adU 

mit the party without a good return* . ^ 

. SKtntdfyf If the vetnm of die bonw^k to the 
(heriff^ or of the (heriff over to the ootuti haw 
fubftance, it ihall not be impeached for any want 
4Df ibrm^ or furplufage in matter. I j' . 

Thirdly J If the remrn be abfokite)y;and is(re^ 
4;oiicil^bly r^gnan^ then cli& iame j# otterlf 

^oid; as if the fiiiiifc t>3ttie8/by fe?epal i&dmtuiM 
of the fame da(^ do return rwo iemal perfoot 
to be burgefles^ in one and the fame manner, -aft4 
for one and the fame place^ to the (herifT, and he, 
ia the like tAannefi'dcl^ c^aUy, atid \i\skhout dif- 
tindlion^ return tbein over to the court; in fucb 
l(a^ neither of the parties^ fo remmai, are tt 
be admitted into the hbufe, till the return b^ 
tnoended. ' 

• *La/ihf^ Upon the whole nutter, it waa clearl/ 
agreed by the Committee, that the return, aak 
waS| bad fubftance fufficient to warrant Sir JoiM 
Jadt£bn io come into the houfe, there ta ferve a€ 
one of the burgefFes^ for the faid bordugb of fonci^'^ 
iv2idi; xMoX he may be removed up4)a complaint^ 
and proof of his eleftion to be undue, if there be 
J - caufe. 
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whereof no petition^ or complaint^ was yd 
exhibited. 

The reafans of the Committee for this opinion 
thefe. 



Fhrjl^ It is to be prefiUned, that the warrant 
direfied by the (heriflf, was well dire&ed» nothing 
appearing to the contrary ; ^nd th&t is to the 
inayor» aldermen, and burgefles of Pontefraft ; and 
the indenture for Sir John Jackfon \% by the fame 
parties, which fully anfwereth and iatisfieth the 
precept*. 

Secondly f Whereas the return of the fheriflT is 
only, that the mayor, with divers aldermen and 
burgefles, did make anfwer unto himi that they 
had chofen Sir John Jackfon ; yet, in refpeft he 
referreth to the indenture itfelf, which is annexed, 
and therein the word *^ divers" is not inferted, but 
•• the mayor, aldermen, and burgeffes in general ;'* 
which, by common intendment, is either all, or 
the greateft number of them, who, in law, have 
the voice and power of the reft, the indenture is 
to expound and qualify the words of the return 
in fuch fort, (hat, in fubftance, it is fufiicient. 

Tbirdfy, 
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^irJfy, The title of the parties to the indenture 
for Sir Richard Beaumond^ anfwereth noc to the di- 
reftion of the fheriflTs warrant, nor can be prefumcd 
to be made by the major part of the borgefles^, or 
e1ed(^s, for that the form thereof^ in the conclu* 
fion, purporteth, that it Was palTed only^byfuch 
\7h0fe hands^ or feals, were fet thereunto ; which, 
by the view, was a fewer number than the parties 
fubfcribed ' to the other indenture, and confe- 
quently the greater nimiber of eledors maketh the 
election* 

Fourthly^ It appeareth, by the return, that the 
indenture for Sir Richard Beaumond was not cxt 
hibited until the indenture for Sir Richard Jackfoa 
had been accepted, fo that it came unfeafonably* 
And the fheriff doth rather certify, or exprefs, the 
fame to the coun extrajudiciaUy, than make it par- 
cel of his return, as by the manner of his indorfc- 
ment of the writ appeareth. 

This Cfpinion of the Committee, together with 
the reafon of the fame, being reported to the 
houfe, it was there refolved and adjudged, that Sir 
John Jackfon might well come into the houfe upon 
the faid return, fuch as it was ; and, accordingly, 

having 
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having taken the ufual oaths, he was admlttedj 
and there ferved as one of the bargeffeSj de/a&^p 
for the faid borough of Pontcfra£t- 

But then a petition was exhibited in the name 
of William Tattom and others, as burgefles of 
the faid borough, fuppofing Sir Richard Beaumand 
to have been lawfully elected ; and that Sir John 
Jackfon was unduly, and without warrant, returned 
in his ftead ; defiring examination and redrefs to be 
bad, agreeable to julVice, and the privilege of par- 
liament. 

Hereupon the matter was fully and deliberately 
heard, in the prcfcncc of counfcl and witoelTes on 
fcoth fides 1 and the cafe, in fubftancc, appeared to 
be thus : 

The borough of Pontefraft, being a parlia' 
mentary borough by prefer! ptioo, was difcon- 
tinued from the time of King Edward I. to the 
eighteenth year bf the reign of King James, and 
then revived by order of the commons houfe of 
jwliamenr. In the 4th Hen, IV. the king, by- 
letters patents, did incorporate the {i\me, by the 
name of Mayor and Burgeffes of the town, or bo- 
rough, of Pontefra<5t, with power to eleft thirteen 
*■ cQinhurgenfis^ 
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c^mburgenfesy viz. twelve befides the mayor; out trf 
whom the mayor Ihould be chofen, &c But by rea** 
fon of the long difcontinuance of the faid borough, 
there did not appear any known ufage, or pre- 
fcriptioDj by whorii the eleftion fhould be made« 

At the time of the eleftion hi queftion, fomd 
doubt being conceived upon the view who had the 
greater number of voices, Sir Richard Beaumond 
or Sir John Jackfon, it was demanded, on the part 
of Sir Richard Beaumond, that the elc&ors mighc 
be numbered by the poll ; which courfe was en- 
tered into, but diftufbed by the pany of Sir Ri* 
chard Beaumond. Whereupon the mayor broke 
off the poll, and caufed the indenture to be fealcd 
for Sir John Jackfon. 

Out of this cafe thefe points were agreed upon 
by the Committee : 

F^rftj Wherie no conftant and certain cuftom 
appeareth who (hould be the electors in a parlia- 
mentary borough, there recourfe muft be had to 
the common law, or common right. 

Secondly^ That the faid charter of incorporation 
4oth not, in words, extend, nor Can the matter 
7 of 



:^uix. ^ — .-:. -c 






.jirzz'.^'S. on hi? j«i-v. 
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for no place It without conftables^ tsd ererf nDan 
is an officer to fee the peace kept; whereb|r fuch 
difturbance might be prevented as well in a bo- 
rough^ as in a county at large^ where the (heriff 
hath pojfe comitatus* 

In conclufiony the Committee were of opinion^ 
that a warrant ought to go forth for a new writ^ 
the. former eleftion being void. Which being fo /. ^-w .// 
reported to the houfe, was there refolved and or- 
dered accordingly. 



THE E N D. 
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